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®ntteb States Court of Appeals; 

DISTRICT OP COLUMBIA 


No. 9514 

Jay Paul Shelton, appellant 

v. 

United States of America, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


STATEMENT OF FACTS 

On April 30, 1945, there was filed against the appellant an 
indictment in two counts (R. 537). It charged grand larceny 
of a Chrysler automobile in the District of Columbia, on August 
25,1944 (Count 1). Count two charged transportation of the 
automobile from the District of Columbia to Maryland with 
knowledge that the automobile was stolen. 

The case came on for jury trial January 13, 1947 (R. 557). 
On January 16, 1947, the jury brought in a verdict of guilty 
on both counts (R. 558). A motion for new trial was filed Jan¬ 
uary 21,1947 (R. 559). The appellant was sentenced February 
12, 1947, for a period of one year to five years, “said sentence 
to take effect at the expiration of sentence now being served" 
(R. 563)- 1 

1 Court of Appeals No. 9515 arose under another indictment filed against 
the appellant October 1 , 1945, charging perjury in connection with the filing 
of an application for an automobile title (R. in C. of A No. 9515, page SOI). 
On February 12,1947, appellant was sentenced In the perjury case to serve 
one to three years, “said sentence to run concurrently with sentence impdsed 
in Criminal Case No. 75108 (the instant case).” Id. at 323. 

On October 24, 1945, appellant escaped from the custody of the United 
States M a rs hal in Richmond, Virginia, after having attended a hearing 
before the United States Commissioner, who ordered him removed to the 
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Motions for new trial in both the instant case and Court of 
Appeals No. 9515 were heard together on February 7, 1947- 
(R. 710 et seq.). Both cases came on together for sentence on 
February 12,1947 (R. 743 et seq.). 

In the latter part of October 1943, a notarial seal was stolen 
from the office of Mr. S. H. Wakeman, a garage operator and 
notary in Alexandria, Virginia (R. 189). In June 1944, a Vir¬ 
ginia title to a 1937 Chrysler automobile was found to be miss¬ 
ing from the office of Rezin Hammond, a Baltimore used-car 
dealer (R. 117,118). The stolen Virginia title was for a 1937 
model Chrysler (R. 124). 

On August 23,1944, a Maryland title (Gov’t 2) was issued. 
With the application for this title (Gov’t 3) was surrendered 
a Virginia title (Gov’t 3-A). Government Exhibit 3-A was 
Mr. Hammond’s stolen Virginia title but as presented to the 
Maryland Department of Vehicles and Traffic, it described a 
Chrysler with the engine number altered to read “C2826037.” 
[Italics supplied.] The exhibits contained signatures shown 
to be forgeries traced from genuine signatures (R. 241 et seq., 
345, 118). On the application for Maryland title (Gov’t 3), 
and a receipt submitted therewith (Gov’t 3-B), appeared an 
impression of the stolen notarial seal (R. 188-190). 

On August 25, 1944, a 1941 Chrysler, motor number 
C2S26057, serial number 7913590, was stolen in Washington, 
D. C. (R. 94,95,110). [Italics supplied.] The motor and serial 
numbers appearing on the altered Virginia certificate (Gov’t 
5) and the Maryland title (Gov’t 2) were the same as those on 
the stolen Washington automobile, except for one digit in each 
of the numbers. (These digits are italicized above.) Mr. Nop- 
pinger, Registrar of Titles, Department of Motor Vehicles in 
the State of Maryland, stated that his office kept a list of 
stolen cars, identified by motor numbers, and that applications 
for title are checked against this list (R. 114). 

District of Columbia to face charges of larceny and transportation of the 
Chrysler (R. 201 et seq.; Gov’t 4-B). He was apprehended in New York 
City on January 7, 1947 (R. 206-208). In March 1946, appellant was con¬ 
victed In Virginia for violating the National Escape Act (R. in C. of A. No. 
9515, page 224). 


The reference of the Court In its sentence in the Instant case to the “sen¬ 
tence now being served” refers to the escape sentence. 
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On September 1,1944, Mr. Stanley S. Grant, a used-car dealer 
in Baltimore, purchased the stolen Chrysler from a person who 
gave the name “Arthur Robbins” (R. 98). Mr. Grant identi¬ 
fied another Government witness, Thomas Carter, as the per¬ 
son who sold him the Chrysler. Mr. Grant testified that as 
evidence of ownership of the car, Carter had a Maryland title 
(Gov’t 2) (R. 99,100). The Maryland title had already been 
signed and acknowledged (R. 107). He stated that Carter de¬ 
manded cash and the witness took Carter to the bank and had 
the witness’ check cashed (R. 99). As additional evidence of 
ownership Carter had an OPA form certifying that gasoline 
coupons had been surrendered (R. 99,108). 

Lt. Martindale of the Baltimore Police Department testified 
that he recovered a 1941 Chrysler, sold by Carter to Mr. Grant, 
which bore the same motor and serial numbers as the stolen 
Washington, D. C., Chrysler (R. 110). 

• Tom Carter testified that in August of 1944 he was released 
from the Army to come to the District of Columbia to face 
certain criminal charges. He was kept in the District Jail for 
one to two weeks. He was released on bond on the eighteenth 
or nineteenth of August 1944 (R. 142, 143). The day of his 
release from the District Jail, he and the appellant went to the 
clerk’s office of the District Court to fill out papers concerning 
his bond, which the appellant put up (R. 143). After his re¬ 
lease the witness went to his home in Virginia (R. 143). The 
appellant loaned Carter an automobile to use while he was 
home from the Army (R. 144). The automobile appellant 
loaned him was a 1937 Packard (R. 486). The witness bor¬ 
rowed the automobile a day or two after his release from jail. 
He used it a week or a little longer when appellant came to his 
home and said he had to have the borrowed car himself 
(R. 144,175). It was on this occasion, that the appellant first 
mentioned the stolen Chrysler. He told the witness he had 
purchased the Chrysler from a man in Baltimore. He asked * 
the witness if he wanted to make a few dollars while home 
(R. 145). Carter testified the appellant told him that as he 
was working nights in the Glenn L. Martin aircraft factory in 
Baltimore,he did not have much time to sell it (R. 145, 146). 
He told the witness to come by train and to telephone the 



appellant from the B. & O. railroad station. The appellant 
stated that the witness should tell appellant’s landlady it was 
an out-of-town call, as it would be necessary for her to waken 
the appellant (R. 146). 

Carter testified he went to Baltimore in September; he could 
not recall the exact date. On arrival he telephoned the appel¬ 
lant (R. 146).. The landlady called appellant to the telephone. 
Appellant told her he would pick the witness up at the station. 
The appellant did so. He was driving a 1941 Chrysler. The 
witness got into the car and appellant told Carter that he had 
to return to the rooming house to get the gasoline ration and 
other papers (R. 147). - Appellant told him he would not have 
any trouble selling the car and picked out two places, which he 
drove past, and where he thought the witness could make the 
sale. When the appellant returned from his rooming house to 
the automobile he had an OPA envelope, containing a Mary¬ 
land title to the Chrysler (Gov’t 2) and OPA forms. Carter 
testified that he gave the Maryland title (Gov’t 2) to the mart 
to whom he sold the car. He received the title from the appel¬ 
lant. The witness sold the Chrysler to Mr. Grant, receiving 
$1,230 (R. 149). 

The same day that he sold the automobile he gave the money 
from the sale to the appellant. He kept out five dollars and was 
given twenty-five by the appellant. This occurred at appel¬ 
lant’s rooming house in Baltimore. The witness took the license 
plates from the Chrysler and returned them to the appellant. 

Later Carter was charged (in the District of Columbia) with 
theft of the Chrysler (R. 150, 151). Mr. Shelton again fur¬ 
nished his bond (R. 151). 

Carter testified he was later returned to Baltimore where he 
was charged with false pretenses in connection with the sale of - 
the Chrysler (R. 152). He remained in jail a few days in Balti¬ 
more when the appellant came to Baltimore and (for the third 
time) secured his release on bail. From Baltimore the witness 
returned to his home in Virginia on December 24,1944 (R. 152). 

The day after Christmas, Carter testified, the appellant came 
to his house and told him he wanted him to stand trial in Wash¬ 
ington, D. C., for stealing the car. The witness told him he 
would rather go to Baltimore to be tried first, as he had not 
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stolen the car. The appellant told him the best thing would 
be for Carter to “go down to Washington and be tried for steal¬ 
ing the car, because you know you did not steal it, then I will 
have money enough for you to go back to Baltimore to get 
your own lawyer” (R. 153). The witness told him he did not 
know whether he, could do it, because he hated to be tried for 
something he didn’t do (R. 153). 

The witness then asked of the appellant what he would do 
if the witness stood trial for the larceny in the District of Co¬ 
lumbia. The appellant replied, “I will tell you, if you get in 
any trouble in Washington, I will go up and tell them the truth 
that I gave you the car to sell for me, and you did not know 
anything about it” (R. 154). Carter finally told appellant he 
and his wife would think it over and let appellant know in a day 
or two (R. 154). 

Appellant reassured the witness that if the witness stood 
trial and was convicted and then decided to tell the truth, “I 
will come forward and tell the truth about it.” Carter did not 
(because of Shelton’s promise, and because of Shelton’s admoni¬ 
tion not to tell anyone but his lawyer) tell prior to trial from 
whom he got the car (R. 187). 

Mrs. Jean Carter testified she was the wife of the witness 
Thomas Carter. She lived in Fairfax, Virginia, and knew the 
appellant. She stated that on Christmas day or the day after, 
1944, she heard part of a conversation between appellant and 
her husband with reference to the theft of a Chrysler automo¬ 
bile for which her husband was later tried in the District of 
Columbia. The appellant “told my husband to give himself 
up here in the District and I don’t know the exact words he 
said, but what they amounted to was, after he gave himself up 
that if anything became of the whole business that he would 
tell the truth, and the truth was that he had given him the car 
to sell” (R. 191). On cross-examination die stated that appel¬ 
lant never admitted he “stole” the automobile in her presence 
“in so many words” (R. 198). 

The appellant took the stand in his own defense (R. 381 et 
seq.). He denied he had ever stolen a Chrysler in the District 
of Columbia or ever transported a stolen automobile over the 
state line (R. 472, 743). With the exception of the foregoing 
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denial, his story, as originally told and as amplified on cross- 
examination, corroborated many essential details in Carter’s 
testimony. He stated that Carter had worked for him before 
Carter went into the Army, fixing second-hand cars. Appellant 
had a 1937 Packard over in Baltimore and wanted it repaired. 
Appellant told Carter to come to Baltimore to get this car. Ap¬ 
pellant gave him the telephone number of his rooming house 
in Baltimore and told.Carter “how he could call me up and I 
would come and admit him. He did come to Baltimore and 
he did get the Packard car and took it back here and kept it for 
two or three weeks” (R. 390). Appellant testified Carter still 
had the Packard “when he got arrested in this Chrysler case on 
September 24,1944.” Appellant thought he had to go and did 
go to Fairfax to get the Packard from Carter (R. 467). At the 
time Carter came over to get the car it was “parked at the B. & 
0. parking lot” (R. 467,468). 

Appellant testified it was just a few days after Carter got 
out on bond in Washington, D. C., that he came to Baltimore 
allegedly to get the Packard. This was the only occasion when 
Carter visited him in Baltimore. Appellant admitted that at 
this time he was living at the boarding house of Mrs. Peverly 
(R. 8), who had testified for the Government (R. 8, 468). 

With reference to the Packard, appellant testified that during 
a year and a half he had “sold the car two or three times and 
gotten it back every time” (R. 466). All his automobiles were 
kept in Arlington, except one or two kept in Baltimore (R. 
466). 

He admitted that on October 31,1944, he got a loan of some 
“eight or nine hundred dollars” from the Great Eastern Fi¬ 
nance Company in Washington, D. C. He was asked if he 
did not, the next day, put up $2,000 bond for Thomas Carter. 
He replied “So far as the $2,0001 gave it to Mr. O’Connell the 
week before to get Tom Carter out on bond; I don’t know 
what the delay was, but something probably went wrong.” He 
admitted going over to Baltimore to put up the bond for 
Carter just before Christmas, 1944 (R. 452). He admitted that 
On December 20,1944, he borrowed some $800 from the Time 
Finance Company in Washington, D. C. (R. 452, R. 53). In 
addition to the Baltimore and Washington bonds mentioned 




above, appellant admitted on cross-examination having put up 
a $500 cash bond for Carter (on August 18th or 19th, 1944 (R. 
142, 143)), shortly after Carter’s release from the Army (R. 
432, 433). Appellant explained that he originally put up 
$500 bond for Carter (in a case not connected with the stolen 
Chrysler) as he was “Naturally interested in Carter because 
Carter had worked for him before he went into the Army.” 

Appellant stated he put up a $2,000 cash bond in the District 
of Columbia for Carter on the Chrysler charge “primarily as 
a favor to Mr. Appleton * * * ” (R. 429). Appleton sup¬ 
posedly confessed to the appellant that prior to the Baltimore * 
sale of the Chrysler, Carter had come to him, Appleton, with 
some automobile title papers and wanted Appleton to prepare 
some OPA forms, related to title registration and gasoline. 
Appleton “had done it, and he was worried now that Carter 
was in jail for fear he had done something wrong on this OPA 
business, and that he would get in trouble.” The appellant 
thereupon put up $1,000 of the bond money (R. 429). Apple- 
ton told appellant that a 1941 Chrysler was involved (R. 449). 
Although this foreknowledge of the existence of the Chrysler 
was Appleton’s, and the fear of the consequences of the sale of 
the Chrysler on September first was also Appleton’s, appellant 
admitted he did not make any effort to find Appleton (R. 443). 

On October 24,1945, appellant escaped from the custody of 
the United States Marshal in Richmond, Virginia, after a re¬ 
moval hearing before the United States Commissioner, who 
ordered his return to the District of Columbia to face charges 
of stealing and transporting the Chrysler. The warrant had 

been served on him that day (R. 201 et seq.; Gov’t 4-B). 

% • 

SOTOCABY OF ABGK71EENT 

I 

The jury had no knowledge of appellant’s perjury con¬ 
viction. On voir dire they were carefully examined. Those 
who knew of the case had not discussed it with other jurors and 
were excused by the court. 

Although before adjournments the jury was carefully cau¬ 
tioned, the court, in the midst of trial, at the request of defense 



cotinsel, interrogated the jury as to whether they had read 
about the appellant. The court’s admonitions had been fol¬ 
lowed by the jury. 

' n 

There was substantial evidence of appellant’s guilt. 

One Carter testified that the seventh day after the larceny 
of the car in Washington, D. C., it was given to him by the 
appellant in Baltimore to sell. 

The story was corroborated: (1) by evidence that appellant 
borrowed large sums of money to post as cash bond for Carter 
to insure his silence; (2) by appellant’s corroboration of the 
details of the actual sale; (3) Mrs. Carter’s testimony of appel¬ 
lant’s admission he had given the car to Carter to sell; (3) 
appellant’s attempt to ascribe foreknowledge and complicity 
to an absent witness; (4) appellant’s corroboration in many 
psspntml details of Carter’s testimony relating to events prior 
to and succeeding the larceny; (5) the overwhelming evidence 
of careful criminal planning involved. 

in 

No prejudice arose from the use of the term “lie detector” 
in the rebuttal argument of the Government. That its use was 
figurative was understood by all present, including the appel¬ 
lant, who did not object. 

IV 

The drivers’ permits were not subject to suppression as they 
were seized in the course of a valid search. They were seized 
by state officers in connection with a state offense. Appellant 
clainfs no property right in them. 

They were relevant to show appellant was prepared to con¬ 
tinue to remain in hiding after a flight to avoid prosecution. 

ABCKJMEHT I 

The jury had no knowledge of appellant’s perjury conviction 

A 

Appellant’s point one contends (Br. 17 et seq; 3, 5 et seq. 
16A), that there was error “to deny appellant’s motion for a 
continuance and to force him to trial only four days after his 
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conviction for perjury, by a jury present in the courthouse dur¬ 
ing the perjury trial” (Br. 17). He concludes that he was “de¬ 
prived of a fair trial because the jury plainly had knowledge 
of the perjury conviction * * *” (Br. 16A). 

Appellant’s conclusions and the facts on which they are based 
are answered by the record. 

- Appellant was convicted of perjury on January 8, 1947, by 
a hold-over jury from the December 1946 panel (Appellant’s 
Br. 5). The instant case came on for trial by the January 1946 
panel on January 13,1947 (R. 557). 

Appellant admits that “no direct evidence” of appellant’s 
conviction for perjury was put before the jury (Br. 17). When 
the case came on for trial defense counsel moved that the case 
be continued until “Wednesday of this week” in order to se¬ 
cure certain witnesses (R. 3). The Court indicated it would 
allow the defense sufficient time to secure these witnesses 
(R. 4, 5). That the jury may have had knowledge of the prior 
conviction for perjury of this appellant was not mentioned as 
the reason for this continuance. 

The prosecuting attorney on voir dire asked if the jurors 
knew the appellant or the witnesses (who were named), or 
any of the facts in the instant case. They were asked “Do you 
know anything about the defendant?” One prospective juror, 
Mr.' Sylvester, stated he had read articles in the paper about 
the case (R. 73). He replied, in response to a question by the 
defense counsel, that he had not discussed what he had read 
with other jurors (R. 74)r: 

To the question, by the Government, whether any juror 
knew of any reasons reflecting on his impartiality in the case 
or “in any case of this kind,” there was no response. 

Defense counsel asked the panel, in addition to the other 
questions, “Have any of you read anything in the paper about 
this case at all?” (R. 75). A prospective juror, Mr. Daniels, 
stated that he had. He was excused by the Court (R. 74) as 
was Mr..Sylvester (R. 77). 

As jurors were called (R. 75 et seq.), the Government’s ques¬ 
tions were reiterated and reference made to the original ques¬ 
tioning (R. 78). Defense counsel then announced he was con- 
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tent with the jury (R. 79), having exhausted but three of his 
ten peremptory challenges (R. 76, 79). 

At the end of the first trial day (January 13, 1947), before 
recessing, the Court admonished the jury as follows: 

Be careful, in the event that anything is in the papers 
about the case not to read it, nor to permit anyone to 
read it to you or discuss it with you. As I think I have 
told you before, the same goes for the radio. From time 
to time in these cases you will hear them commented 
upon upon the radio. As soon as you hear and identify 
it, turn it off and don’t read anything in the newspapers 
about it. Of course, do not discuss the case among your¬ 
selves or with anyone else during this or any other recess 
or adjournment of the Court (R. 157). 

At the end of the second day of trial (January 14, 1947), a 
similar admonition was delivered by the Court (R. 322). When 
the case was called the morning of the third day of trial (Janu¬ 
ary 15, 1947), counsel for the defense approached the bench 
and moved for a mistrial because of the appearance in the 
morning edition of a Washington newspaper of an article in 
the second section of the paper, which mentioned Shelton’s 
prior conviction of perjury (R. 325, 326). Defense counsel re¬ 
quested that the jury be asked whether any member had read 
the article. The Court agreed and interrogated the jury as 
follows: 

The Coubt. Members of the jury, I have been asked 
by the counsel to ask you this: 

Did any of you read a piece about this case which 
appeared in this morning’s issue of the Washington 
Times-Herald, on the front page of the second section? 
If any of you did read it, will you raise your right hand? 

(No hands were raised.) (R. 327) 

• Thereupon defense counsel requested permission to ask the 
jury “if any of them bought the Times-Herald yesterday” 
<R. 327). Defense counsel also requested the Court to ask 
“whether any of them purchased the Times-Herald daily” 
<R. 327). The Court refused, stating “All I am concerned with 



38 whether they read the * * * * extract, and it is perfectly 
clear that my instructions have been followed” (R. 327). 

ARGUMENT U 

V 

There was substantial evidence of appellant’s guilt 

Carter testified that on September 1,1944 (the seventh day 
after the larceny of the car) it was given to him by the appel¬ 
lant in Baltimore to sell. Appellant, arguing his point two 
(Br. 19-20; 16A; 6-8) concludes that as there was “no evidence 
but Carter’s testimony linking appellant to the crime, it was 
reversible error to deny motion for acquittal” (Br. 20). This 
conclusion is incorrect for there was ample evidence connect¬ 
ing appellant with the larceny and transportation of the stolen 
Chrysler. 

The details of the transaction, as ou tlin ed by Carter in his 
testimony, are substantially corroborated in essential details by 
the testimony of the appellant as volunteered, and also as elic¬ 
ited on cross-examination. During the whole period in 1944 in 
which appellant operated in Baltimore, it was only during the 
very short period between Carter’s physical release in Washing¬ 
ton, or about August 19,1944, and September 1,1944, the date 
the car, stolen August twenty-fifth, was sold, that Carter ever 
visited the appellant in Baltimore. Both agree that he came 
with the specific instructions as to the method of contacting 
Shelton at his rooming house; both agree that it concerned an 
automobile transaction; both agree that Carter was instructed 
to come by train and to call Shelton from the B. & 0. Railroad 
Station, and both agree that a telephone call from the station to 
Shelton was made. 

The only difference in their stories is that appellant claims 
he wanted to see Carter wi th reference to a 1937 Packard, and 
Carter’s statement that the transaction concerned the stolen 
Chrysler, whose title and other papers were supplied him by 
the appellant. 

So much for appellant’s own corroboration of Carter’s story 
that appellant, on September 1, 1944, in another jurisdiction, 
was in possession of property stolen in Washington, D. C., as- 
recently as August 25. There is also a substantial agreement 
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between Carter’s and Shelton’s description of the other events 
prior to and succeeding the larceny of the automobile. The 
only difference here is that a lay figure, one Appleton, was the 
person who had knowledge of the existence of the Chrysler prior 
to the sale on September 1, and who had participated in the 
actual sale of the same on September 1,1944. 

Appellant ascribes to Appleton foreknowledge of the exist¬ 
ence of the Chrysler prior to its sale, and participation in the 
sale itself to the extent that Appleton supplied necessary OPA 
forms in advance of the sale. He also lays at Appleton’s door 
the excessive solicitude shown in the matter of Carter’s bond. 
In addition, on cross-examination, Carter was asked “Do you 
remember that he (Shelton) told you Appleton was leaving the 
car parked at the B. & 0. parking lot?” (R. 173,183). 

The appellant, in his brief (Br. 17), discusses the record in 
Court of Appeals No. 9515 (argued November 17,1945), rela¬ 
tive to cross-examination of this same appellant, as to the ab¬ 
sence of this witness, Appleton, a few days before he testified 
in the instant case. In No. 9515 the court granted against the 
appellant an instruction as to the absent witness rule, with re¬ 
gard to Appleton’s testimony. 

In No. 9515 appellant had testified he knew the address of 
Appleton in Arlington. Asked if he made any effort to find 
Appleton, he stated he could not as he had been in jail. He 
admitted, however, that most of the period he had been in jail 
he had been represented; that he had told his trial counsel of 
Appleton’s connection with the case. He admitted not asking 
his trial counsel to find Appleton and that he personally had 
made no effort (R. in C. A. 9515, pages 254, 273). In his brief 
appellant states he was brought to trial, in the instant case, 
“four days after his conviction for perjury” (Br. 17). At his 
trial in the instant case appellant admitted he had learned of 
the death of Appleton “Just within the last few days” (R. 442). 
He admitted he knew the charge in the instant appeal had been 
pending since the Fall of 1945 (R. 442). He then made the 
following remarkable statement: 

I said I didn’t know, but—I didn’t know it until a few 
days ago, two or three months ago I heard he was dead, 
but I still didn’t know it. As a matter of fact, I don’t 
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know it yet. I have not seen the body, but I became 
positive of it a few days ago, that he was (R. 443,444). 

All of the cash bonds posted by appellant for Carta* in con¬ 
nection with the Chrysler are explained by appellant on the 
ground that they were posted “primarily as a favor to Mr. 
Appleton * * * ” (R. 429). Appleton “had done it, and 
was worried now that Carter was in jail for fear he had done 
something wrong on this OPA business, and that he would get 
in trouble” (R. 429). The arrangements for the bond were un¬ 
successfully made by Appleton. Knowledge of the details of 
the bonds was Appleton’s. 

This was in contrast to the testimony of Carter who stated 
that he had never seen Appleton since he left the army in 
August of 1944. Mrs. Carter did not know Appleton at alL 
Mrs. Carter, however, knew Shelton and testified that he had 
visited their home. 

Appellant admits “there was some corroboration of Carter’s 
story relating to the bond and retaining counsel * * * ” 
(Br. 6, 7). Appellant admitted putting up $1,000 cash of the 
$2,000 cash bond set in Washington, D. C., for Carter in con¬ 
nection with the larceny of the stolen Chrysler. He testified 
that when Carter stood trial in the District of Columbia on this 
charge he got back the $2,000. He stated that Appleton, who 
allegedly put up the other $1,000 of the District of Columbia 
cash bond, “got very little money back” because appellant de¬ 
ducted his own $1,000, the $500 cash which he had deposited 
in Baltimore (where Carter had been charged with false pre¬ 
tenses in connection with the sale of the Chrysler), the $100 or 
$200 that he paid Mr. Koppleman, Carter’s Baltimore attorney, 
and a $50 premium paid the bondsman. The Baltimore bonds¬ 
man testified that when Shelton came to Baltimore to arrange 
for Carter’s bond he represented himself as a “law clerk” in the 
office of defense counsel (R. 139). He paid by personal check 
(R. 139). Explaining this incident on cross-examination appel¬ 
lant stated that this was an assumption of the bondsman and 
that he did not state he was so employed. However, Mr. Kop¬ 
pleman, Carter’s Baltimore attorney, testified that appellant 
identified himself as a law clerk nine days later when Shelton 
to see him with regard to retaining him to represent 
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Carter.- On this occasion, Shelton paid Mr. Koppleman by 
personal check (R. 138, 139). Appellant admitted retaining 
the same trial counsel in the instant case to represent Carter 
on the Washington larceny charges and paying him one hun¬ 
dred dollars (R. 427). Carter testified that appellant promised 
to come forth and would tell the authorities that he, the appel¬ 
lant, had given Carter the car to sell. Mrs. Carter testified 
that she heard Shelton make this statement and defense did not 
' attempt to impugn it in argument at the trial of the appellant. 
Carter testified that he told Shelton he did not wish to be tried 
for something he did not do and therefore would rather be tried 
in Baltimore. This is corroborated in part by the testimony 
of the appellant to the effect that it “was very difficult to get 
Carter to turn himself in” (R. 434). It is also corroborated by 
the unrebutted evidence of Carter that he did not tell the F. B. I. 
prior to his trial in Washington, D. C., from whom he got the 
car because appellant had told him he would get him out in 
twenty days, and to say nothing to any one but his lawyer 
(R. 187). * 

The testimony given by Carter in his own defense in Wash¬ 
ington, D. C., was the same as that given against the appellant,, 
with min or exceptions, favorable to the appellant, which are 
explainable by the great lapse of time between the two trials. 
It was also corroborated to some degree by Shelton’s admis¬ 
sion that he did not testify at Carter’s trial in the District of 
Columbia nor did he bring to the attention of the authorities 
the informatioh he allegedly had of Appleton’s supposed con¬ 
nection with the illegal transaction. 

Another corroborating feature emerges from the details of 
the larcency itself. Although some of the means utilized to 
perfect the scheme could have been stolen before Carter went 
into the Army, their use could not reasonably have been per¬ 
fected by him in the short space between his physical release 
on August 19 and the larceny of the car on August 25, 1944. 
Prior to the stealing of the car and at least as early as August 
23, its motor and serial numbers were known by the thief. On 
that date, two days before the actual larceny, a Maryland 
title was issued containing the serial number and the engine 
number of the Chrysler, but differing in part by one digit, to 
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of the actual sale; (4) Carter’s testimony of the practical ad¬ 
mission by the defendant that he stole the car and its corrobo- 
' ration by Mrs. Carter; (5) the attempt of appellant to lay the 
blame of substantial knowledge and complicity on an absent 
witness, Appleton; and (6) the corroboration in essential de¬ 
tails of many events prior and succeeding the sale in Balti¬ 
more; (7) the overwhelming evidence of careful c rimin al plan¬ 
ning involved, tend irresistibly to but one conclusion, that 
Shelton was the master mind and actual thief. The jury found 
this fact against appellant and its verdict in this regard should 
not be disturbed. 

.argument in 

There was no error in prosecutor’s figurative use of the term 

“lie detector” in argument 

Appellant’s point nine (Br. 34; 16D; 14-15) states, “It was 
error for the District Attorney to misinform the jury that his 
witness Carter submitted to a “lie detector test” (Br. 43). 

The appellant urges “The Government is challenged to show 
in the record one word of evidence that Carter ever submitted 
to a lie detector test. The truth of the matter is that he never 
did. Such a blatant misrepresentation, inadmissible from the 
standpoint of truth as well as propriety, should not be condoned 
or tolerated” (Br. 34). 

Appellant prefaces his argument with the statement “Car¬ 
ter’s credibility was the greatest single issue in this trial. Upon 
him the case depended” (Br. 16D). 

In his argument counsel for the defense had referred to the 
witness Carter as a convicted thief (R. 663, 674). In his re¬ 
buttal argument the prosecuting attorney referred to this as 
a misstatement, stating that there was no evidence that he is 
a convicted thief but that he was tried in Baltimore for false 
pretenses. The following remarks of the prosecuting attor¬ 
ney followed an objection by defense counsel: 

Mr. Burke. I stated this, that Carter was tried by 
the jury in Baltimore, as to which there is no scintilla 
of evidence to support it; there is evidence that Carter 
has gone through the lie detector test, and counsel 
knows that. - r 
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The Government has had" an opportunity to go 
through his trial with a fine-tooth comb, and he knows 
that Carter submitted to this lie detector test, and I be¬ 
lieve Carter went so far as to say, concerning the taking 
of this automobile—they didn’t have to say that he had 
no connection; they were not entitled to pass judgment 
on whether or not he was guilty in Baltimore, that was 
not their function; that offense was not committed here, 
it was committed in Baltimore. But the lie detector 
shows that so far as stealing the car goes, nothing in 
effect but that he is the tool of the defendant Shelton 
(R. 707). ~ 

As noted in the extract there was no evidence that Carter 
was tried by a jury in Baltimore. The evidence at title trial 
related solely to his trial and acquittal in Washington, D. C., 
for grand larceny of the automobile. 

In this extract the prosecuting attorney is reported as saying 
“The Government has had an opportunity to go through his 
- trial with a fine tooth comb and he knows that Carter submitted 
to this lie detector test * * [Italics supplied.] From 
the context of the sentence it is obvious that use of the word 
“Government,” instead of “the defense” was a slip of the tongue 
or a reporter’s error. The Government was here referring to 
the fact that a month before the trial the Government made 
available to the appellant, at his request, the transcript of the 
trial of Thomas Carter in Washington, D. C., for the larceny 
of the Chrysler (R. 550). The appellant had testified (R. 459) 
that he had read “the record of his (Carter’s) trial * * 

The prosecution was asserting in a figurative sense that the de¬ 
fense knew that Carter, not only in the instant case but also in 
his trial in Washington, had submitted to the most efficacious 
lie detector test, the witness stand. 

There is ample evidence that appellant is well acquainted 
with the distinction between figurative and literal usage of 
words. This is exemplified in his sophistical analysis of the 
Court’s supplemental instructions to the jury (Br. 37 et seq.). 

Appellant argues the prosecutor’s remarks “are plain and 
apparently deliberate untruths ” (Br. 34, italics supplied by 
appellant). The record cannot easily reflect a gesture indicat- 
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ing the physical object referred to in a figure of speech. There 
were frequent interruptions of the Government's argument by 
defense counsel, the adequacy of whose advocacy the appellant 
admits. No objection was urged to the use of the term lie de¬ 
tector. A motion for new trial and a supplementary motion 
for new trial (R. 559-562) do not mention this point. At the 
argument on the motion this point was not raised (R. 734 et 
seq.)< On June 11, 1947, the appellant, then proceeding in 
proper person, filed lengthy assignments of error (R. 579-582) 
which do not mention this point. 

ABGT73EENT IV 

There was no error in admitting evidence 
(a) The drivers’ permits were not subject to suppression 

Appellant urges (point four: Br. 22-25; 16 B, 16 C, 10-12) 
"it was reversible error to admit as evidence forged drivers'' 
permits seized from appellant’s hotel room in New York” (Br. 
22). “The arresting officer did not inform appellant why he 
was being held. He did not have a warrant.” 

Appellant was arraigned on the instant charge November 15, 
1946, and on that date trial was set for December 11, 1946. 
However, it was not until December 2, 1946, that appellant 
filed his motion to suppress (R. 547). Being filed so close to- 
the trial date, the Government asked that hearing be post¬ 
poned until the trial date as it was necessary, inter alia., to sum¬ 
mon out of town witnesses (R. 547). Appellant's motion, de¬ 
scribed four searches, only two of which are here pertinent; the 
first occurring January 15,1945, in Baltimore; the second, Jan¬ 
uary 7, 1946, when appellant was arrested in New York City 
(R. 541). 

When the instant case came on for trial, January 13, 1947, 
before a jury was sworn the motion to suppress was heard and 
testimony taken, consuming fifty-six pages of the transcript of 
proceedings (R. 13-69). The testimony revealed that a search 
of appellant’s Baltimore office was under a search warrant, 
executed by F. B. I. agents, which was addressed to the U. S. 
Marshal. As the direction in the warrant did not contain the 
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qualifying phrase “or other officer empowered bylaw to exe¬ 
cute a search warrant” the motion was granted (R. 69). 

Appellant concedes there was no testimony offered by the 
defense, at the hearing before trial, as to the New York search 
(Br. 27). However, the court interrupted the trial to allow 
appellant to present testimony, in the absence of the jury, as to 
the illegality of searches incident to appelant's arrest in New 
York on January 7,1946 (R. 215).* > • 

In the absence of the jury, Mr. James Hamill, a New York 
City detective, testified for the defense (R. 217, et seq.). He 
testified that prior to the date of arrest, a young man had gone 
to the Community Stamp Company and represented himsplf 
as an employee of the American Automobile Association. He 
had ordered two automobile registration stamping margin 
such as are used by the Motor Vehicle Department of the City 
of New York (R. 224). The stamp company called the police, 
and told them the young man was returning for the stamps on 
Monday, January 7,1946. The police learned from the A. A. A. 
that no such man worked for them (R. 226). On January 7, 
Officer Hamill was posted in the stamp store to await the pur¬ 
chaser (R. 217). 

Officer Hamill stated that he observed the appellant enter the 
store at 5:30 P. M., January 7,1946. After the officer observed 
him pay for the stamps he questioned appellant. He told the 
officer a stranger in the Pennsylvania bar asked him to pick up 
the stamps (R. 226). He was taken to the Pennsylvania Hotel 
bar, where appellant identified a man (R. 226-227). The per¬ 
son so identified by appellant was innocent (R. 228). 

The court allowed in evidence (R. 231): A 1945 Georgia au¬ 
tomobile registration card (Gov't 5) in the name of A. H. 
Bennett; a Georgia driver's license in the name of Albert Henry 
Bennett, Atlanta, Georgia (Gov't 5-B); a Georgia driver’s 
license in the name of Clarence Samuel Parker, Atlanta, 
Georgia (Gov’t 6); a Georgia driver’s license in the name of 

'Appellant urges (point 6; Br. 26-29; 16C; IS) that the “court erred in 
informing the jury that a motion to suppress had been heard and granted” 
(Br. 26). The jury was first informed by the defense counsel that there had 
been a “motion to suppress.” Naturally, as appellant concedes (Br. IS), no 
objection was made to the wording used by the court. 
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George W. Anderson, of Atlanta, Georgia (Gov’t 6-A). The 
court did not allow in evidence the fact that Government Ex¬ 
hibit 5-B was the registration card belonging to a stolen auto¬ 
mobile then operated by the appellant (R. 231, 228). 

Officer Hamill, testifying before the jury, stated that on arrest 
appellant identified himself as Albert Henry Bennett, of 1343 
Peachtree Street NE., Atlanta, Georgia, an automobile dealer. 
Appellant never identified himself as Jay Paul Shelton 
(R. 207,208). 

The officer took the Bennett driver’s license (Gov’t 5-B) 
and registration card (Gov’t 5) from appellant’s wallet 
(R. 208, 232). 

Appellant, in his brief, objects only to failure to suppress 
evidence of the “two forged drivers’ permits found in appellant’s 
hotel room” (Br. 22; Gov’t 6, Gov’t 6-A). He does not urge 
that Government Exhibit 5-B, the Georgia license issued in the 
name of Albert Henry Bennett, should have been suppressed. 

As to Government Exhibit 6, appellant admitted no property 
right as to the exhibit, claiming the driver’s license belonged to 
a mythical roommate of his named Parker (R. 396,397). As to 
the other Georgia driver’s permit (Gov’t 6-A), he stated he 
did not know the purported licensee, George W. Anderson 
(R. 397). As appellant did not claim Government Exhibits 
6 and 6-A were his property, they were not subject to suppres¬ 
sion. In addition, the hearing on a motion to suppress devel¬ 
oped the fact that the officers had to locate appellant’s hotel 
room by investigation in the course of which they learned that 
appellant’s alter ego, Clarence S. Parker, had committed for¬ 
gery (R. 223,217 et seq.). 

The search of appellant’s person and hotel room, therefore, 
was permissible. Assuming, for the sake of argument, they 
were not, they were made by a state officer for a state offense, 
and were in no way connected with appellant’s Federal crimi¬ 
nal violations. Burdeau v. McDowell, 256 U. S. 465 (1921); cf. 
Gambino v. United States, 275 U. S. 310,318 (1927). The fruit 
of the searches was admissible, as no Federal officer partici¬ 
pated in or instigated the searches. In addition, appellant 
claimed no property right in the seized drivers’ licenses. Gibson 

v. United States, 80 U. S. App. D. C. 81,149 F. (2d) 381 (1945), 

* * 

\ 
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cert. den. sub. nom. O’Kelly v. United States , 326 TJ. S. 724 
(1945). 

All of the drivers’ permits described the same person, the 
appellant, as to height, hair, weight, and date of birth. They 
were admissible to show concealment of identity and continued 
effort to escape arrest. Not only were they admissible under the 
general law of flight, but also to rebut the issue, raised by the 
appellant, that his flight was due to a momentary aberration, 
induced by long delay in the instant case, and that he repented 
of it before his recapture. Funk v. United States, 16 App. D. C. 
478 (1900). 

(b) There was no error relative to appellant’s arrest and trial for other 

offenses 

Appellant argues (point seven; Br. 29-30; 16C; 13-14) that 
it “was error to admit evidence of appellant’s arrest and trial 
for (two) other offenses” (Br. 29). The two prejudicial ref¬ 
erences were to (1) “a trial in Alexandria” and (2) “an arrest 
in Baltimore” (Br. 16C). 

On October 24, 1945, appellant escaped from the custody 
of the United States Marshal after having attended a hearing 
before the U. S. Commissioner who ordered him removed to 
the District of Columbia to face charges of larceny and trans¬ 
portation of the Chrysler involved in the instant case (R. 201 
et seq.; Gov’t 4-B). He was apprehended, as noted above, 
in New York City on January 7, 1947 (R. 206-208). 

Appellant states in his brief that at his trial he attempted to 
prove he fled “because he had been in custody seven months 
with no apparent progress in this case and he was simply 
tired of being ‘juggled around’ ” (Br. 25). To prove this he 
summoned as defense witnesses two Deputy U. S. Marshals, 
Mr. Harold Hamner, of Richmond, Virginia (R. 369-380), 
and Mr. G. Stewart Hamm, 4 of Alexandria, Virginia (R. 409- 
415). 

4 Appellant urges (point five; Br. 25-26; 16C, 12-13) prejudicial error 
In that Mr. Hamm was not allowed to testify whether appellant was ever 
handcuffed (R. 413). Previously Marshal Hamner had testified, without 
objection, that he “never kept him handcuffed” (B. 373) and defense coun¬ 
sel argued the point to the jury (B. 673). 
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Appellant concedes in his brief that the references to his 
trial in Alexandria in June 1945 were made while Marshals - 
Hamner and Hamm were “under direct examination by appel¬ 
lant’s counsel” (Br. 29; R. 370, 410, 412). Appellant admits 
no objection was made (Br. 29). 

In addition to the fact the references to the trial in June 
1945 in Alexandria were elicited on direct examination by de¬ 
fense witnesses, shortly after the first marshal took the stand 
for the defense, the court called counsel to the bench and 
warned defense counsel to “be careful” (R. 370 et seq.). 

Appellant also complains that the prosecutor, in argument, 
referred to his arrest in Baltimore (Br. 29) (Shelton had been 
arrested in Baltimore January 13, 1945, by the F. B. I. (R. 22, 
29)). 

Appellant, on direct examination, had testified that after a 
removal hearing on the instant charges on October 24, 1945, in 
Richmond, he “walked out of the Marshal’s Office—I am sorry 
I did it.” He stated he had been “in custody since April 1, 
1945” (R. 388). He walked out because he ‘had been caged 
up there for seven months; and it seemed I could not make any 
contacts— it seemed I was getting nowhere with the case 
* * *” (R. 389; italics supplied). 

He explained on direct examination that what he meant by 
“getting nowhere with the case” was “this Chrysler case. I had 
been arrested in Alexandria the month before and now here a 
month later the sarnie thing was tried all over again” 5 (R. 389; 
italics supplied). 

In argument the prosecutor commented upon the fact 
(R. 652, 653) that as a matter of fact Shelton had not been 
arrested on the Chrysler charge, as he had claimed, in Alex¬ 
andria in September, but in Richmond, Virginia, in October. 
This fact is shown by Government Exhibit 4-B (R. 201,202). 

In so doing, the prosecutor referred to one of these warrants 
as a “Baltimore” warrant. His argument was proper to show 
appellant’s explanation of his flight was untruthful. Also the 
existence of two charges was implicit in appellant's direct ex- 

- ‘Appellant claims be was prejudiced (Br. 33; R. 402) by the prosecutor’s 
<raestion, in this connection, whether be knew he was “entitled to waive a 
(removal) hearing.” 
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animation and explicit in his cross-examination (R. 450). The 
date of his first incarceration, given on direct as April 1, 1945, 
was before the indictment was returned in the instant case 
(R. 388,537). 

The record shows that appellant fled the same day he was 
served with the warrant in the instant case. Due to the com¬ 
plex testimony introduced by appellant to give a false im¬ 
pression of delay in the instant case as of October 24, 1945, 
there was no prejudice in terming one of the warrants a “Balti¬ 
more” warrant.* It was also in direct reply to defense argu¬ 
ment (R. 670). 

CONCLUSION 

For the foregoing reasons, it is respectfully submitted that 
' the judgment of the court below was proper and should be 
affirmed. 

George Morris Fay, 

United States Attorney, 

John P. Burke, 

Assistant United States Attorney, 
John D. Lane, 

Assistant United States Attorney, 

Attorneys for Appellee. 

* Appellant cites as prejudicial (Br. 35; R. 404) the prosecutor’s question 
whether at the removal hearing in Alexandria, held September 28, 1945 
(R. 386), the only reason for his custody was default of bond in the instant 
case. 
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Statutes Involved 

18 U. S. C. § 408 (1940) (National Motor Vehicle Theft 
Act): 

This section may be cited as the National Motor Vehicle 
Theft Act. The term “motor vehicle” when used in this sec¬ 
tion shall include an automobile, automobile truck, automobile 
wagon, motorcycle, or any other self-propelled vehicle not de¬ 
signed for running on rails; the term “interstate or foreign 
commerce” shall include transportation' from one State, Ter¬ 
ritory, or the District of Columbia, to another State, Territory, 
or the District of Columbia, or to a foreign country, or from a 
foreign country to any State, Territory, or the District of Co¬ 
lumbia. Whoever shall transport or cause to be transported in 
interstate or foreign commerce a motor vehicle, knowing the 
same to have been stolen, shall be punished by a fine of not 
more than $5,000, or by imprisonment of not more than five 
years, or both. Whoever shall receive, conceal, store, barter, 
sell, or dispose of any motor vehicle, moving as, or which is a 
part of, or which constitutes interstate or foreign commerce, 
knowing the same to have been stolen, shall be punished by a 
fine of not more than $5,000, or by imprisonment of not more 
than five years, or both. Any person violating this section 
may be punished in any district in.or through which such motor 
vehicle has been transported or removed by such offender. 

22 D.C. Code §2201 (1940): 

Whoever shall feloniously take and carry away anything of 
value of the amount or value of $50 or upward, including things 
savoring of the realty, shall suffer imprisonment for not less 
than one nor more than ten years. 

(27) 



















DISTRICT COURT. OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Criminal Division No. 2 


Criminal No. 75,103 

United States 
vs. 

Jay Paul Shelton, defendant 

Washington, D. C., January IS, 1947. 

The above-entitled case came on for trial before the Hon. 
Henry A. Schweinhaut, Associate Justice, and a jury, at 10:00 
a. m. 

• * * * • 

3 Mr. O’Connell. I would like to move that this case 

be. continued until, say, Wednesday of this week. I 
have received a list of several witnesses Saturday morning, this 
paper I have here, this letter is stamped with the jail censor’s 
stamp, January 9, signed J. W. J. 

The Court. The letter being from your client? , 

Mr. O’Connell. From Mr. Shelton, indicating all these 
witnesses are important to his defense. I was trying a case 
in the same court three days last week and through inadvertence 
I did not realize I would not have the same jury. I assume, 
since it was tried in January; it would naturally go for assign¬ 
ment, and I assumed the same jury during the month of Janu¬ 
ary. Some of these witnesses may have been subpoenaed by 
the Government. 

I will ask Mr. Burke to make out a list to see what witnesses 
he has summoned. 
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4 The Coubt. Some representative of yours, Mr. O’Con¬ 
nell, asked the Chief Justice on Friday for a continu¬ 
ance; I don’t know his name. 

Mr. O’Connell. Mr. Flannery. 

The Coubt. I didn’t know what the man’s name was, but 
the Chief Justice denied the continuance and sent me word 
that he had done so, that in his opinion the case should go to 
trhd today. 

Now, your client has had plenty of time to let you know who 
he wanted as witnesses. I will start this morning, and in the 
meanwhile, after talking to him, if you find out that you 

5 need witnesses, you can subpoena them. 

Mr. O’Connell. May I have about twenty minutes 
to talk to him? 

The Coubt. Can you do it? 

Mr. O’Connell. Does Your Honor have another case? 

The Coubt. I have other cases, but in view of the Chief 
Justice’s position- 

Mr. O’Connell. I don’t see why the Chief Justice should 
feel that way; this is not the most important case in the United 
States. * 

The Coubt. I know. We will start the case and I will give 
you sufficient time out, either at 11:15 or 12:30 recess, to find 
out what your man wants to do. We will get it started, and 
then you can determine- 

Mr. O’Connell. May I have a few minutes to go over to my 
office to get my jacket? I did not bring it over. 

The Coubt. Yes. v - 

Mr. O’Connell. Does Your Honor have any motions or any¬ 
thing? 

The Coubt. I have not anything to do. Can you not tele¬ 
phone and ask them to bring it over to you? 

Mr. O’Connell. I can do that. 

The Coubt. Very well. I will recess for a few minutes to 
give you an opportunity to talk with your client. 

6 (Thereupon, a brief recess was taken, during which 
time the Court considered other matters.) 
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73 VOIR DIKE EXAMINATION OP THE JUBY 

Mr. Burke. Do any of the prospective jurors recognize any 
of these witnesses by their names? 

Mr. Hurley. I would like to inquire about Walter Brown. 
Can you identify him? I saw Mr. Brown in court this morn¬ 
ing, where he works- 

Mr. Burke. In the Interstate Commerce Commission, I be¬ 
lieve he works- 

Mr. Hurley. I work there also. 

Mr. Burke. Do any of the other jurors know any one of these 
witnesses by name whom I have identified? 

Do you know any of the facts in this case, the theft of an 
automobile in August 1944 in the District of Columbia and its 
transfer to Baltimore? 

Do you know anything about the facts in this case? 

Do you know anything about the defendant? 

Mr. Sylvester. I have read articles in the paper about the 
case. 

Mr. Burke. No. 11. 

The Court. Mr. Sylvester, have you formed an opinion from 
what you have read? 

Mr. Sylvester. No, sir; I have not. 

• • * * * 

74 Mr. O’Connell. I would like to ask No. 11 whether 
or not he has discussed what he has read with any of the 

other prospective jurors. 

The Court. Did you hear that question, Mr. Sylvester? 

Mr. O’Connell. Have you discussed the matter with any 
of the other jurors, which you read? 

Mr. Sylvester. No, I have not. 

Mr. Burke. Does any juror know of any reason why he 
could not serve impartially in this case or in any case of this 
kind? 

(No response.) 

The Court. Do you want to ask any questions of the jurors, 
Mr. O’Connell? . 

Mr. O’Connell. I would like to ask the prospective jurors 
whether or not any of them are related in their immediate fam- 

798192—47 - 3 ' . 
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ilv to anybody in the Federal Bureau of Investigation or any¬ 
body in the Metropolitan Police Department. 

Mr. Hurley. I have a nephew in the Metropolitan Police. 
Mr. O’Connell. Would that in any way preclude you from 
rendering a fair and impartial verdict in this case? 

75 Mr. Hurley. It would not. 

'Mr. O’Connell. What is your nephew’s name? 

Mr. Hurley. Marion. 

Mr. O’Connell. What precinct is he in, do you know? 

Mr. Hurley. No. 5. 

Mr. O’Connell. Have any of you read anything in the 
paper about this case at all? 

Mr. Daniels. I have read about this case. 

The Court. Have you read about some other case—don’t 
describe it, but have you read about some other case? 

Mr. Daniels. I saw an article in the Star. 

The Court. All right. 

• * * * * 

The Court. Mr. Daniels, I am going to excuse you from 
this case. 

* * * * * 

Mr. Burke. You heard me identify this case to the 

76 other jurors; you heard me describe what the case is 
about? 

Do you know anything about it? 

Do you know any of these people that I have identified as 
witnesses? 

Do you know the defendant? 

Do you know his attorney or myself? 

Do you know anything about this case? 

Do you know any reason why you could not serve as an 
impartial juror? 

(No response.) 

• * * * * 

77 Mr. O’Connell. I would like to ask Your Honor to 

! excuse No. 11 on the Court’s own motion because of 

what he said before. It is obvious that there are grounds for 
it, just to save a challenge for the defendant. No. 11. He has 
read something about it. i 
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The Court. Mr. Sylvester was the gentleman I intended to 
Excuse and not Mr. Daniels. Well, I have done it. Now, yes. 
I will excuse you, Mr. Sylvester. 

* * # * * 

78 Mr. Burke. You have read nothing about it? 

Mr. Albany. No, sir. 

Mr. Burke. Do you know any reason why you could not 
serve as an impartial juror? 

Mr. Albany. I do not. 

***** 

Mr. Burke. Would this juror’s answers be the same as the 
other jurors as indicated by their silence, that is, that you 
know nothing about this case, or the witnesses, or the de¬ 
fendant or his attorney or any of the facts of the case— 

79 you know nothing about it? 

Mrs. Bond. I do not. 

* - * • • » 

80 • OPENING STATEMENT ON BEHALF OF THE GOVERNMENT 

***** 

86 When Carter was released from the Army he came 
home to Fairfax awaiting trial of the charges against 
him; that the defendant came to him in August and said to 
him that he wanted him to do a bit of business for him. The 
defendant stated that he was in Baltimore, where he was pres¬ 
ently working for the Martin Aircraft Company, and that in 
his spare time he was dealing in automobiles; however, that he 
was not a legitimate or registered dealer, because he did not 
have a place of business, but that he had picked up a deal with 
automobiles, that he had an automobile which he was de¬ 
sirous of disposing of and he asked Carter to come to Balti¬ 
more and to sell this car for him, and that he would give him 
a small commission if he would do so. 

•* * * * * 

88 We will show you that shortly after the first of Janu¬ 
ary, 1945, Carter, being charged both in Baltimore and 
here, the defendant came to Carter’s home over in Fairfax, and 
in the presence of Carter’s wife urged Carter to turn himself 
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in here on the charge here, since bond had been posted by the 
defendant, the defendant furnished $2,000 as Carter’s bond? 
and the defendant stated that he needed that money. 

He urged Carter to turn himself in so that he could recover 
that, and he came back and said he would furnish counsel to 
get Carter acquitted. He said that within a few weeks or 
twenty days, if he did not get Carter released he would come 
in and admit that he was the one who had stolen the automobile, 
but he never did do so. 

* * * * * 

89 Now, in addition, as I stated, we will show you that 
the defendant Shelton was at one time in custody in 

Richmond, Virginia; that he was complained against and was to 
be removed here to face this charge of this theft and transporta¬ 
tion. The very day when he appeared before the Commissioner 
there, being charged with this offense, and removal being sought, 
he left, he escaped from the custody of the Marshal; that he 
remained at large for some two months, practically, under an 
alias; that he was finally apprehended in New York City on 
the 7th of January, 1945, under the alias of A. H. Bennett, 
Atlanta, Georgia, and we will show you that at that time he 
was equipped with other evidence to disguise his identity. 

Therefore, if you believe that he did escape to evade this 
charge, that that may be considered by you in considering his 
guilt. 

Mr. O’Connell. May I make a motion at the bench? 

90 The Coubt. Yes. 

(Thereupon, counsel approached the bench and the 
following proceedings were had out of the hearing of the iury:) 

1 Mr. O’Connell. I move for a mistrial on counsel’s opening 
statement; the fact that he brought in evidence of other of¬ 
fenses, before the defendant had taken the stand. Of course, 
it was done on the theory that flight is evidence of guilt. Nev¬ 
ertheless, that rule does not permit this to be put in evidence 
until he takes the stand. 

The Coubt. I deny the motion. 

Mr. O’Connell. Exception. 

' - * * • » • 
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Walter N. Brown was- called as a witness for and on 
behalf of the United States and, having been first duly 

sworn, was examined and testified as follows: 

* • • * * * 

95 Q. Now, do you recall an occasion in August 1944— 
on August 25, when you missed the car? 

,A. Ido. 

Q. Where did you park it that morning? 

A. That was parked on the south side of Western Avenue 
facing toward Connecticut Avenue east, and I would judge 
about 150 feet from the roadway car terminal from Western 
Avenue. 

Q. How close to Wisconsin Avenue? 

A. Well, it is—there is a filling station and street, and I 
would say roughly 75 feet—I am just guessing at that. 

• « * * * 

98 Direct examination by Mr. Burke: 

Q. Your name is Stanley S. Grant? 

A. Yes. ' 

Q. You operate a used car business in Baltimore? 

A. Yes, sir. 

Q. Did you on August 25,1944? 

A. Yes, sir. 

Q. That was at what address? 

A. 2620 Pennsylvania Avenue. 

Q. What is your home address? 

A. 2100 West Rogers. 

Q. On or about the first of September, 1944, did you purchase 
a certain Chrysler automobile? 

A. Yes, sir. 

Q. From one whom you now know to be Thomas Carter? . 
A. Yes, at that time he gave Arthur Robbins. At the time 
I bought the car it was—he signed the title Arthur Robbins, 

which was on the face of the title. 

% 

Q. He was then known to you are Arthur Robbins; 

99 now you know him as Tom Carter? 

A. Yes, sir. 

Mr. Burke. Will the Marshal bring Mr. Carter in? 

(A man stepped to the door.) 
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By Mr. Burke: 

Q. You have seen him at various times since? 

A. Yes, sir. 

Q. Now, under what circumstances did Carter sell you the 
car on that day? 

A. I bought the car—it was on Saturday, and I gave hi m a 
check for it, but he wanted the cash. It was around two o’clock 

then, and I called the bank there- 

Mr. O’Connell. I object to what he said. 

The Court. Yes, that objection is sustained. 

.1 The Witness. I called the bank and they remained open. 
Well, I took Carter over and had the check cashed. 

By Mr. Burke: 

Q. Now, at the time Carter came to you what evidence did 
he have he was the owner or authorized to sell the car? 

A. He had the title and at that time he had these gas forms 
for coupons, you know. 

! Q. Yes. Would it refresh your recollection if I gave you the 
number? 

A. Of the form? 

Q. Yes. 

A. Yes. 

100 Q. Do you know whether it was OPA Form 569? 

A. Well, I could not say; it was an OPA form, I don’t 
remember the number. 

Q. How did he hand you the OPA form? 

A. He had it with the title, and he gave me the title and the 
form. 

Q. Now, that was a Maryland title, was it? 

A. Yes, sir. 

Q. Will you look at Mr. Carter, Mr. Witness, and see if you 
can identify him? 

A. Yes, sir; that is the man. 

Mr. Burke. All right, thank you. 

By Mr. Burke: 

Q. That is Thomas Carter, is it? 

A. That is right. 
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Q. I show you a Maryland title, C-716507, Government’s 
Exhibit 2 for identification, and ask you if you recognize that? 

A. Yes, sir; that is the title we bought from him, and we 
took it out in our name. 

* # * * * 

101 By Mr. Burke: 

Q. Now, sir, do you recall to whom you transferred 
this automobile? 

A. Yes, sir; see, now, we took it out in our name. We sold 

it to Harry Klotzman. Harry Klotzman made application- 

Q. Is Klotzman indicated here on the reverse side, 1443 East 
Baltimore Street? 

Mr. O’Connell. That is the signature of the purchaser? 
The Witness. That is the signature of the purchaser, 1443 
East Baltimore Street, Baltimore, Maryland. 

Mr. Burke. You may examine. 

Cross-examination by Mr. O’Connell: 

Q. Was that title—may I have that—was that title notarized 
in your presence? v 

A. The title notarized, no, sir. 

Q. Was it signed in your presence? 

A. Yes, sir. 

Q. Who signed it? 

A. Arthur Robbins, which I now know as Carter. That was 
signed when I took him to the bank, to cash the check for him, 
he signed the title and he endorsed the check at the same 
time. 

Q. Where did he sign the title, at your place of business or 
at the bank? 

102 A. The title was signed at our place, and the check 
was notarized [sic] at the bank. 

Q. Who is a notary public at your place- 

The Court. What was done at the bank? 

The Witness. At the bank, it was not notarized at the bank. 

By Mr. O’Connell: 

Q. He endorsed the check? 

A. He endorsed the check. At the place Alfred B. Cohen 
is the notary. 
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Q. Alfred B. Cohen is the notary? 

A. That is my partner, yes, sir. 

Q. Did he notarize this signature of Carter? 

A. No, how could he notarize the signature of Carter? 

Q. Didn’t Carter sign it in your presence? 

A. It seems to me he did. Now, I will not debate that. 

Q. You just said a little while ago that he signed it in your 
presence. 

A. It seems to me, of course, at that time—that has been 
two years ago, 1944, but I think now that he signed the check 
in my presence. 

Q. I asked you a little while ago about signing the title, and 
you gave the definite statement he signed it in your presence. 
A. It seems to me he did. - 

103 Q. What made you change your mind as to the cir¬ 
cumstances under which—have you any doubt whether 

he signed it in your presence? 

A. I am trying to be exact. I do know when he signed the 
ch eck he did it in my presence, because his hand was taped with 
some adhesive—he had it wrapped. 

Q. Now, you say that Mr. Cohen is the notary public at your 
place? 

A. Yes, sir. 

Q. You recall—you have no doubt that the man you looked 
at in the doorway is the man who sold you the car, have you? 
A. Yes, sir. 

Q. Can you give the jury the benefit of your recollection— 
tell us whether or not you recall whether Mr. Cohen was pres¬ 
ent when this title was signed? 

A. I don’t remember. I would not want to be one hundred 
percent sure. 

Q. Can you explain to the jury why you said he signed this 
in your presence, then? 

A. It seems to me that it was signed then, that is right, when 
he wanted the cash and didn’t want the check, I called the 
bank; I remember it was after the bank had been called, the 
cashier of the bank. 

< 0- I am not concerned with the bank, sir. You have 

104 already said he signed the check in your presence. Isn't 
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it true now, sir, you know that he did not sign this title 
in the presence of the notary public? 

A. Yes, after I look at the title. I know my partner did not 
notarize it, because it was already signed. 

Q. Don't you know it is illegal to have the notary seal on a 
document where the man does not appear before the notary? 
A. Our notary seal is not to Arthur Bobbin's signature. 

Q. Do you know whose notary seal is on there? 

A. No, I don’t. 

Q. You do know it is a violation of the law— 

A. I know we don't notarize—— 

Q. What was I going to ask you-- 

A. I don’t know. 

, Q. Wait until the question is finished. 

A. I do know this, my partner did not notarize the signature 
if the man was not there. 

Q. You mean he would not do it? 

A. He would not do it and I don’t do it. 

Q. Isn’t it a fact that 99 out of 100 who sell automobiles 
do not appear.befbre the notary public? 

A. I don’t know how other people conduct their business. 
I have been in business 18 years, and we don’t notarize any sig¬ 
nature unless the man is in there personally. 

105 Q. Did you miss a title after Carter had been in your 
place of business? 

A. Yes, sir. 

Q. What was that a title to? 

A. The title was to a’36 Chevrolet. 

Q. Did you ever recover it? 

A. No, sir. ~ 

Q. Do you know where the other papers are that Carter gave 


A. Well, that was handed over to the police department, the 
counsel checked the title, and everything else was handed over. 
Q. You don’t know that? 

A. No, sir. 

Mr. O’Connell. That is all. 

Mr. Burke. Just a moment, sir. 
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Redirect examination by Mr. Burke: 

Q. Do you recall testifying in the proceeding against Carter 
on March 21,1945, here in the District of Columbia? 

A. Yes, sir. 

Q. I ask you, sir, if you were not asked the following ques¬ 
tion: 

“I will ask you whether or not”- 

Mr. O’Connell. I object to this. What is he doing, 

106 impeaching his own witness? 

Mr. Burke. No. * 

The Court. What is the purpose? 

Mr. Burke. Your Honor, it is only to refresh the witness’ 
recollection as to matters which counsel brought out, as to 
whether the title was notarized when he got it. 

The Court. He may answer. 

Mr. O’Connell. If that is the only purpose, I have no ob¬ 
jection. 

By Mr. Burke: 

Q. The question I asked you is: 

"Question: Now, I ask you whether or not you know who 
placed this name 'Arthur Robbins’ there?” 

"The Court. Answer that yes or no, if you can. 

"The Witness. Well, no, sir; the title was already signed 
and notarized when I received the title. 

"By Mr. Burke: 

"Question. And by ‘Notarized’ what do you mean? 
"Answer. Notarized; the notary seal alongside the signa¬ 
ture.” 

Do you recall that testimony? 

A. Your refreshing my recollection, I do, but I didn’t re¬ 
call when this gentleman asked me before if Arthur 

107 Robbins signed the title in my presence; I didn’t 
remember. 

Q. Do you recall with the aid of this previous testimony 
what you said about whether it was or was not notarized? 

A. Yes, I do recall; the title was already signed and notarized. 
• Q. When you got it? 
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A. Yes, sir. 

Mr. Burke. That is all. 

* * * # * 

108 Redirect examination by Mr. Burke: 

Q. When you say you don’t remember the number of 
the form, I ask you whether or not this refreshes your recollec¬ 
tion. On a previous occasion, whether you were asked this 
question by Mr. Burke: 

“Question. I ask you whether or not he had any other evi¬ 
dence of ownership? 

“Answer. Yes, he had a 569 form, and that form is used 
by the Rationing Board; when you sell an automobile, you 
turn in your gas coupons and they give you what they call a 
569 form, and he had that in the name of Arthur Robbins.” 

Is that correct? 

A. When you say 569,1- 

* - * * * ■ • 

111 Direct examination by Mr. Burke: 

Q. Your name, sir, is Michael A. Noppinger, 
Registrar- 

A. Of Titles, Department of Motor Vehicles, State of Mary¬ 
land. 

Mr. O’Connell. I will stipulate as to Mr. Noppinger’s tes¬ 
timony. 

Mr. Burke. If you will stipulate, I will identify Govern¬ 
ment’s Exhibit No. 2 for identification, the title issued by the 

State of Maryland, Department of Motor Vehicles- 

Mr. O’Connell. I will stipulate everything on the title, stip¬ 
ulate it is an official title, that it relates to the Chrysler in this 
case, and anything else. 

By Mr. Burke: 

Q. On what date was that issued? 

112 Mr. O’Connell. It speaks for itself. 

Mr. Burke. No, it does not. 

The Witness. August 23,1944. 

* * . * * * 

Mr. Burke. The witness is referring to Government’s Ex¬ 
hibit 3, an application for the Maryland title. 
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The Witness. This is an application for a certificate of title 
in the name of Arthur Robbins, ■who gives the address as Olney, 
Maryland. 

By Mr. Burke: 

Q. Can you tell, sir, whether the title issued on that 

113 was issued personally or mailed? 

A. Personally. 

Q. To the man across the counter? 

A. Who made the personal application. 

Q. And the application was received at your office on what 
date? 

A. August 23, 1944. 

Q. That is the calendar date; 

A. Yes, sir. 

Q. Is it possible to identify the person who presented this 
application, Government's Exhibit 3? 

A. No, sir. 

* * * * * 

114 i Q. Now, is there a list of stolen cars by motor or se¬ 

rial number kept in your office? 

A. Yes, sir; there is, by motor number. 

Q. When applications are made for title, is that checked 
against the list of stolen cars? 

A. The stolen cars maintained in connection with motor 
number files. Each application submitted—out-of-State ap¬ 
plication, is referred to these files first to be checked to see 
whether we have a previous title record or stolen car record. 

# : * * * * 

115 Direct examination by Mr. Burke: 

Q. Your name, sir, is Rezin Hammond? 

A. Yes, sir. 

Q. You operate Hammond's Garage? 

A. Yes, sir. 

Q. On Washington Boulevard in Baltimore, Maryland? 

A. Yes, sir. 

Q. In connection with Mr. Richard N. Hammond, your 
cousin, who is associated with you? 

A. Yes, sir. 
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Q. Is he a notary public? 

A. Yes, sir. 

Q. I show you Virginia title No. 2148797, Government’s Ex¬ 
hibit 3-A; has that ever been in your possession? 

A. Yes, sir. 

Q. Sir? 

• A. Yes, sir. 

Q. When was that title last in your possession? 

A. Well, I don’t know exactly, but I know when we had the 
automobile there—see, we run a used car lot. 

Q. Yes. 

A. We sold a motor to the Atwell Garage. 

Q. Yes. 

116 A. After we sold the motor, of course, we had to give 
them title, and when we went to look for the titles they 

were gone. 

Q. Yes. 

A. So we put in for a duplicate title, and I think it was two 
or three months before we received it. 

Q. Now, sir, do you recall the date when you sold the motor? 
A. No, but I do have it on record, and the price. 

Mr. Burke. May I refresh the recollection of the witness? 
The Court. Yes. 

Mr. O’Connell. On what subject? 

Mr. Burke. When he sold the motor connected with that 
title. 

The Court. You may. 

By Mr. Burke: 

Q* I ask you if you recall testifying previously in the District 
of Columbia in this matter? 

A. It was really a 1937 Chrysler motor, a 014 model 
Q. C what? 

A. 014. 

Q. Was the motor number of the block the motor number 
which you have the same, as that which now appears on that? 
A. Whatever was on the title. 

Q. Whatever was on the title. 

117 A. When we bought it, it corresponded with it. 
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Q. Was the motor number which now appears in that title 
the motor number of the block? 

Mr. O’Connell. If he knows. 

The Witness. Well, now, I don’t know, because I did not 
take the record of the old number, I got the records out of the 
files. 

By Mr. Burke: 

Q. Sir, I ask you, then, if you were not asked this question 
previously- 

Mr. O’Connell. I object to this. 

The Court. It is for the purpose of having it refresh his 
recollection, it may or may not be. You may ask. 

By Mr. Burke: 

Q. Do you remember testifying here in court about this mat¬ 
ter, in this District, Washington? 

A. On the Thomas Carter case? 1 

Q. Yes. Do you remember being asked this question: 

“Question. When is the last time that you definitely know 
that title was in your possession?” And did you say: 

! ‘Well, I sold the motor to this title on June 17,1944.” 

A. I sold the motor, but I didn’t know what date it was 
until I looked up the record. Of course, I have forgotten 
118 now, but we have got records for all the stuff, to whom 
we sell, and we got the motor numbers, too. 

Q. What year was it you sold this motor? 

A. A couple of years ago. 

Q. How long after you sold the motor did you notice that the 
title was gone? 

A. That was not but a very few days, because we had to give 
title and have it ready by the time that man put his motor in 
the car. 

Q. A few days later? 

A. A few days later, yes, sir. 

Q. Now, I show you on this Virginia title 2148797, Govern¬ 
ment’s Exhibit 3-A, under the blank “Reassignment of title by 
registered dealer”, what seems to be your name, Rezin Ham¬ 
mond, agent for Hammond’s Garage. 

A. That is my name, but that is not my writing; I never 
signed that. 
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' Q. How well does that approximate your writing; does it 
resemble it? 

A. Yes, sir. 

Q. How closely? 

A. That is almost perfect. 

Q. I will ask you if you are familiar with the signature of 
your cousin, Richard Hammond? 

• A. Yes, sir, and that is almost perfect. 

119 Q. I show you what seems to be the signature of 
Richard N. Hammond, and you say that seems to be 

almost perfect? 

A. Yes, sir. 

Q. Was there any such transaction as this reassignment of 
title notarized by Richard N. Hammond on this day to Arthur 
Robbins? 

A. No, sir. 

Q. I show you Government’s Exhibit 3, an application for 
certificate of title, and ask you if you have even seen one Arthur 
Robbins at your place of business appear before Richard N. 
Hammond to have this document notarized? 

A. No, sir. 

Q. I show you what I have marked Government’s Exhibit 
3-B, which seems to be a receipt dated August 1, 1944, and 
seems to be signed Hammond Garage, by Rezin Hammond, 
Agent, is that your signature? 

A. That is my name. 

_ Q. Did you sign that paper? 

A. No, sir. • 

Q. Do you recall having such a paper notarized before Rich¬ 
ard N. Hammond? 

A. No, sir. 

Q. How well does this signature resemble your name? 

A. It is the same thing. 

120 Q. You say the same thing? . 

A. I mean the same as the others. 

Q. Do you know anybody named Arthur Robbins? 

A. Well, only from the Carter case, that is the only way I 
know; I didn’t even know his last name. 

Q. Do you know Carter? 

A. Carter? 
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Q. Do you know him? 

A. I don’t know him only from seeing him in court. 

Q. Do you know who Carter is? 

A. Yes. 

Q. He is the same one that was tried then? 

A. That is right, over here, and over in Baltimore. 

Q. You say other than that you don’t know him? 

A. I think I saw him come around the place once or twice, 

that was before that came up. 

Q. Around your place of business- 

The Court. Where is your place of business? 

The Witness. 3506 Washington Boulevard. 

The Court. Where is that? 

The Witness. Well, about half a mile on this side of the city 
line. 

The Court. Of Baltimore? 

The Witness. Yes, sir; Caton Avenue is the dividing 
line. 

121 Cross-examination by Mr. O’Connell: 

Q. You saw Carter around your place of business 
there before the title disappeared, didn’t you? 

A. I didn’t say it was before; I know he came around there, 
we sold him used parts. 

Q. Do you remember testifying in the Tom Carter case? 
A. Yes. 

Q. All right. He was indicted for stealing the same auto¬ 
mobile and was acquitted. 

A. I don’t know about the same automobile; I know that 
he has been down there occasionally buying parts. 

Q. You had seen him around there prior to the time this 
title disappeared, hadn’t you? 

A. Well, it was before the title was stolen- 

Q. That is what I mean. 

The Court. The question is, Had you seen Carter around 
your place before the title was stolen? 

The Witness. Yes, before we missed the title. 

By Mr. O’Connell: 

, / 

Q. You noticed him around there, did you? 

A. No, sir. 
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Q- Never saw him before in your life, did you? 

A. Just what I see him now. 

* * * * 

124 Pirect examination by Mr. Burke: 

Q. Your name is Harry Moore? 

A. Henry C. Moore. 

Q. Chief Title Clerk, Bureau of Motor Vehicles, Richmond, 
Virginia? 

A. Yes, sir. 

Q. Mr. Moore, have you brought certain records relative to 
Virginia title No. 2148797? 

A. I have. 

Q. The first original issue, sir; do your records show the 
description of the car, the original title under that number? 

A. The first title issued for the automobile, Virginia title 
No. 2148797, was issued—was Virginia title No. 1116569, issued 
in the name of Jesse Belk, 211 East Jefferson Street, Charlottes¬ 
ville, Virginia, for a 1937 model Chrysler, Imperial touring 
sedan, motor number C-14-2605, serial number 6721076. 

Q. Will you repeat the motor and serial numbers, please? 

A. Motor number C-14-2605; serial number 6721076. 

Q. And that was a 1937 Chrysler? 

A. 1937 model Chrysler. 

Q. And the description of body type as the title was origi¬ 
nally issued? 

125 A. Shows Imperial touring sedan, 8-cylinder, color 
green, disc wheels. 

Mr. Burke. All right. Thank you, Mr. Moore, that is alL 
Mr. O’Connell. No~ questions. 

***** 

Direct examination by Mr. Burke: 

Q. Your name, sir, is what? 

A. John Maccorrone—I use the name ‘"Mack” for an 
abbreviation. 

Q. You appear here pursuant to a subpoena duces tecum 
from the Lincoln Hotel in New York City? 

A. I do. 

jQ. Have y6u produced the registration relating to room- 

Mr. O ’Connell. I think we should have an offer of proof. 

768192—47-4 V 
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By Mr. Burke: 

Q. Room 2339, January 7, 1946? 

A. I have. 

126 The Court. Come to the bench. 

(Thereupon, counsel approached the bench and the 
following proceedings were had out of the hearing of the jury:) 

The Court. Now, what is the purpose of this? 

Mr. Burke. This man registered there by the name of A. H. 
Bennett. The defendant was arrested in New York City under 
the name of A. H. Bennett, Room 2339, and searched, and there 
were found several documents and cards, which were identi¬ 
fication papers in various names, but describing Shelton. 

It is offered to show the disguise of his identity, and in con¬ 
nection with the flight. 

The Court. This is one of the men- 

Mr. Burke. Yes, Your Honor. 

Mr. O’Connell. The fact that a man walks out is not proof 
of flight. 

The Court. I don’t agree with you. 

Mr. O’Connell. All they have got to show is that the de¬ 
fendant walked out from a penitentiary, he was gone for a 
month, and did not give himself up. They cannot connect this 
fellow up with the fellow A. H. Bennett; they cannot prove the 
use of the room, which seriously damages the defendant—all 
they have to do is prove he was in the penitentiary and 
escaped and did not come back. They don’t have to 

127 bring a man here from New York. 

Mr. Burke. To show you he was registered under 
the same name and address that it bore when he was first 
arrested. 

Mr. O’Connell. That is proving something else. 

Mr. Burke. I have not brought the case in the Court of Ap¬ 
peals, but I can cite- 

The Court. The proof of flight; there can be no question— 
now, how far can you go? 

Mr. Burke. You can go as far as to prove—I have a num¬ 
ber of cases on that same theory—disguise, that is, some evi¬ 
dence on his guilt. This man testified the other day that the 
door was open and he walked out. 
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Mr. O’Connell. That is right. I say the fact that the tnan 
walked out of the penitentiary is admitted. What more do you 
want? Do you think the Court of Appeals is going to approve 
of this under the pretense that you are going to prove flight— 
there is no doubt but he walked out of the penitentiary, that is 
flight. Flight is evidence of guilt. 

You cannot open the door and bring in all kinds of funny 
papers- 

The Court. I do not agree with you, I think it is admissible. 
Mr. O’Connell. The question for Your Honor to decide is, 
is it necessary to prove—is this evidence necessary to prove 
flight. If it is not, it should be kept out. 

128 The Court. It need not be restricted to that. 

Have you any cases which hold that the use of an 
alias during the course of the fugutivity is considered admis¬ 
sible? 

* * * * * 

133 Direct examination by Mr. Burke: 

Q. Your name is Harry Walker? 

A. Yes, sir. 

Q. Your place of business in Baltimore, Maryland, is at 211 

East Lexington- 

A. 210. 

Q. 210? 

A. Yes, sir. 

* * * * * 

Q. Did you, sir, at one time, go on a bond for one Thomas 
Carter? 

A. I had someone go on that bond. 

134 Q. That was in December 1944? 

A. Yes, sir. 

Q. About what date? 

A. About the 23d or 24th. 

Q. And Carter was at that time charged in Baltimore on a 
false pretense charge? 

A. In two cases; yes. 

Q. Who procured you to arrange for Carter’s bond? 

A Mr. Shelton. 

Q. By Shelton you mean Jay Paul Shelton, the defendant? 
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, A. Yes, sir. 

Q. Was that communication with you in person or by phone 
or letter? 

A. In person. 

Q. In person? 

A. Yes. 

Q. How did he pay you? 

A. Check. 

Q. How much money did he put up? 

A. He put up $500 as security for the appearance of Carter. 
Q. Of Carter? 

A. I think it was a $50 fee. 

Q. $50 fee for the bond. Now, at the time, how did he pay 
pay, you say by check? 

135 A. I think it was by check. 

Q. In whose name, a check drawn by whom? 

A. Paul Shelton. 

Q. Did he at that time state to you in what capacity he was 
acting in putting up this money with you? 

A. He was a clerk in a law office. 

Q. Did he say what his capacity was for putting up this 
money, whether it was personal money of his or otherwise? 

A. I don't remember. 

Q. Where was this law office that he said he was a clerk in? 
A. In Washington. " 

Q. Whose law office? 

A. Mr. O'Connell's. 

Mr. Burke. You may examine. 

Mr. O’Connell. No questions. 

***** 

138 Direct examination by Mr. Burke: 

* 

Q. Your name, sir, is Leon Koppelman? 

A. Correct. 

Q. You are an attorney in Baltimore, Maryland? 

A. That is right. 

Q. At 210 East Lexington? 

A. That is right. 

Q. I will ask you whether you know the defendant, Jay 
Paul Shelton? 
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A. Ido. 

Q. I will ask you, sir, whether you at one time represented 
one Tom Carter on a false pretense charge in Baltimore? 

A. Idid. 

Q. Who retained you to represent Carter? 

A. Paul Shelton. 

Q. By that, do you mean the defendant? 

A. The defendant, correct. . 

Q. Do you recall the approximate date when he came to 
you? 

A. January 3,1945. 

139 Q. Who paid you for representing Carter? 

A. Jay Paul Shelton. 

Q. By what manner did he pay you, by check or cash? 

A. Personal check. 

Q. Did he say at the time in what capacity he was acting in 
retaining counsel for Carter? 

A. He told me he was a law clerk, that he was acting as the 
representative of a law firm—of a lawyer, in Washington. 

Q. Did he say who that lawyer was, sir? 

A. He did. 

Q. Who was that? 

A. T. Edward O’Connell. 

Mr. Burke. You may examine. 


140 By Mr. Burke: 

Q. Your name is Tom Carter? 

A. Yes, sir. 

Q. At the present time you are serving a sentence of impris¬ 
onment in the Maryland State Penitentiary, Baltimore, 
Maryland? 

A. Yes, sir. 

Q. On account of a conviction of false pretenses in the Balti¬ 
more City Court on May 18, 1945? 

141 A. Yes, sir. 

Q. Now, do you recall that you were charged in con¬ 
nection with the sale of a Chrysler automobile? 

A. Yes, sir. 

Q. On September 1,1944? 
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' A. Yes, sir. . > ” 

Q. Now, do you know Mr. Shelton, the defendant here? 

A. Yes, sir. * 

Q. How long have you known him? 

A. 1940,1 think, sir. 

Q. And have you ever worked for him? 

A. Yes, sir. 

Q. Where? 

A. In Arlington, Virginia. 

Q. What was his business then? 

A. Automobile business. 

Q. How long did you work with him? 

A. I worked for him about—about ’42, then I went in the 
. Army. 

Q. You went in the Army what year? 

A. 1944. 

Q. How did he employ you? 

A. He employed me tot to work around the used car lot, and 
selling automobiles for him. 

Q. Now, after you went in the Army, did you know 
142 where he was? 

A. Yes, sir. 

Q. Where? 

A. He was in Arlington, Virginia. 

Q. Now, did you ever have occasion to communicate with 
him in Baltimore? 

A. No, sir. 

Q. By telephone or otherwise? 

A. No, Sir. 

Q. Now, at that time you were charged with a certain offense 
in the District Court, were you not? 

A. Yes, sir. 

Q. And when were you released from Fort Meade to come 
to the District of Columbia to be tried on those charges? 

A. That was in August of ’44, sir. 

Q. Do you recall the date? 

A. It was the 11th, I believe—I could not say the exact date. 
Q. When you came to the District, where were you kept? 

A. Kept in the District Jail. 
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Q. How long were you kept in jail? 

A. I would say from one to two weeks. 

Q. Now, when were you released? 

A. I was released on the 18th or 19th—I don’t know exactly, 
sir. - 

143 Q. Now, who procured your—you say you get out 
on a bond? 

A. Yes, sir. 

Q. Who procured your release on bond, who paid your 
bondsman? 

A. Who paid my bondsman? 

Q. Yes. 

A. Wait a minute, I was already under bond, I believe. 

Q. Who put up the bond in that case? 

A. Mr. Shelton. 

Q. Now, when you were released in August from jail here, 
where did you go? 

A. I went to my home in Virginia. 

Q. Did you ever see the defendant shortly after that? 

A. I seen him that day, sir, when I was released. 

Q. Where did you see him that day? 

A. Here in the courtroom, in the clerk’s office. 

Q. With you? 

A. Yes, sir. 

Q. And what were you in the clerk’s office for? 

A. To get out on bond. 

Q. To fill out papers to get out on bond? 

A. Yes, sir. 

Q. Now, after that day, did you see him again? . 

A. Yes, sir. 

144 Q. Now, from whom did you get this automobile in 
connection with which you were charged with false 

pretenses in Baltimore? 

A. Mr. Shelton. 

Q. How had it happened that you had got it from him ? 

A. Well, I was—after I was out on bond, when I first got 
out of the Army, they told me that I could stay over until the 
case I was charged on was over, and I got Mr. Shelton to loan 
me a car to use while I was home. I used it a week or a little 
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longer, and he came up to the house and he said he had to have 
it himself. 

Q. Where was Mr. Shelton when you borrowed this car to use 
for yourself? 

A. Where was he at the time? 

Q. Yes. 

A. He was in Arlington when I got the car from him, he was 
working in Baltimore for the time being, working nights. 

Q. When did you return that car to him? 

A. Well, I got it, and I returned it about six days after I got 
it—-about a week or a little longer after I got it, he came after it. 

Q. How long after you got out of this jail here did you 
borrow this car from him? 

A. I borrowed it just a couple of days—may have been a day 
afterwards. 

145 Q. Now, did you return the car to him, or did he come 
to you to get the car? 

A. He came to my house and drove the car back to Arlington. 
Q. When was the first occasion that he mentioned this 
Chrysler to you? 

A. That was the occasion. 

Q. What did he say to you about it? 

A. He said he had bought a car from a fellow in Baltimore 
and was going to sell it and he asked me if I wanted to make a 
few dollars when I was home. 

Q. Did he discuss why he could not sell it himself? 

A. Yes. ' 

Q. What was said? 

A. He said he was working nights in the Glenn L. Martin air¬ 
craft factory in Baltimore, and he had other business to attend 
to, and didn’t have much time to sell it, and he told me, of 
course, if you don’t want to sell it, I have another fellow who 
will sell it for me, but I thought you might want to make a few 
dollars while you are home by selling this car for me. 

Q. During this conversation with him were any arrange¬ 
ments made about what should be done, why you should sell 
the car? 

A. No; he only told me—he said some nights he came 

146 back to Virginia and some nights he stayed over in Bal- 
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timore, and asked me did I want to come over there and 
sell it, and I said that was all right with me. 

Q. When were you to go to Baltimore? 

A. I went over—now, the next day I believe I told him I 
could not the next day because I had to take my wife shopping, 
and he asked me what day could I come, and he said, “Don’t 
tell me you are coming in the morning”, because, he said, “I 
have a fellow to sell the car for me.” 

I said, “I will come.” In the meantime he loaned me an old 
Packard to use. I said I cannot drive this over there- 

Q. Did he tell you how to come there? 

A. Yes, he said, if you come, take the B. & 0. and get off at 
the station and call my phone number, call me up and the 
lady—the landlady will call me to the phone. When she 
answers then you tell her you are away from town, because she 
has to wake me up if I am asleep. 

Q. Did you go to Baltimore then? 

A. Yes, sir. 

Q. What day? 

A. I think in September. 

Q. In September? 

A. I believe, I don’t know the exact date. 

Q. When you got to Baltimore, what did you do? 

A. I called Mr. Shelton up. 

147 Q. What did he say? 

A. Well, the lady who answered the phone, she called 
him to come to the phone, and I told him I was down at the 
station and he said, “I will be right down to get you.” 

Q. What happened then? 

A. I stayed there about half an hour and he didn’t come, 
so I called up again. 

Q. Then what happened? 

A. He answered the phone and told me he was sorry, he had 
fallen asleep, and said he would be right down. 

Q. Did you see him at all that day? \ 

A. Yes, sir. 

Q. How much later? 

A. I would say about half an hour later. 

Q. Did he have anything with him at the time? 
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A. Yes, lie had an automobile, he was driving an automobile. 
Q. What kind was it? 

A. A ’41 Chrysler. 

Q. What did you and he do then? 

A. We got in the car. 

Q. Yes. 

A. Then he said, “I have got to take it back to the house 
to get the papers; I have to turn in the gas ration papers 

148 and everything.” So we left, and he went back to get it. 
He said, “You won’t have much trouble selling it. I 

will drive you to a couple of places where you may be able to x 
seh it.” 

So we went by a couple of places, and when he got back to 
his place he came back and he had the OPA envelope with 
the papers in it and showed them to me. 

Q. What? 

A. He had the title papers and all the papers in it, in an 
OPA envelope. 

Q. Did you look at them? 

A. Yes; he puUed them out and showed them to me and 
said they were all signed, and everything like that. 

Q. What kind of papers were they? 

A. WeU, there was the gas thing, where you have to take the 
gas coupons out and turn in the tire registration, and a regis¬ 
tration card for the car. j 

Q. I show you Government’s Exhibit 2, Maryland title, and 
ask you if you ever saw that before? 

A. Yes, sir. 

Q. Where did you see it? 

A. That is the one I gave the man I sold the car to. 

Q. Where did you get it? 

A. Mr. Shelton. 

Q. What was on it when you got it, how much writing? 

A. The front of it is the same, just about the same, 

149 except this piece of paper here [indicating], I don’t 
think that was on it. 

Q. Did you put any writing on here? 

A. No, sir. 

Q. Who did you sell it to? 
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A. Mr. Grant, I think the name was. 

Q. How much did you receive for it? 

A. $1,230. 

Q. Had Shelton told you how much to get for it? 

A. Yes, sir. 

Q. How much? 

A. The price was on the OPA envelope, he wanted me to 
state it was over $1,270, but perhaps I might not be able to get 
that much, but don’t take less than $1,250; if I did he could 
not pay me nothing for selling it, because he had a lot of money 
tied up in it. 

Q. Had he said how much you were to get if you sold it? 

A. No, sir; he told me not to take less than $1,250, or he 
would not be able to give me anything. 

Q. You say you got $1,230 for it? 

A. Yes. 

Q. What did you do with the car after you sold it? 

A. What did I do with it? 

Q. Yes. 

A. I sold, and I don’t know what he did. 

150 Q. What was done with the license plates on it? 

A. I took them back to Mr. Shelton. 

Q. When did you next see Shelton again after you sold the 
car? 

A. I seen him, I think it was Sunday before Labor Day— 
Labor Day was a Monday, I think I seen him Sunday. 

Q. Where did you see him? 

A. In Arlington, Virginia. 

Q. And what did you do with the money you received for 
the car? 

A. I took it back and turned it over to Mr. Shelton. 

Q. What day did you do that? 

A. The same day I sold it. 

Q. Did you receive anything out of that money? 

A. Yes. 

Q. How much? 

A. He gave me $25; he told me not to take less than $1,250, 
but he loaned me a car to use, so I didn’t want to fool—you 
know what I mean—so I tookthe$l',230, and I gave him $1,225 
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and just kept $5 for myself, because he told me if I got anything 
less than $1,250 1 would get nothing; I just kept $5. 

Q. You gave him $1,225, and he gave you $25 besides. Now, 
where did you pay him this money? 

A. I was at the house that he gave me the address of. 

Q. After that day—did it later occur that you were 

151 charged w%h the theft of that car? 

A. Yes, sir. • 

Q. Now, did anyone, or did you make bond in that case? 

A. Yes, sir. 

Q. Who furnished bond in that case? 

A. Mr. Shelton. 

Q. Were you represented by counsel in that case? 

A. Yes, sir. 

Q. Who employed counsel for you? 

A. Counsel was employed for me, but he didn’t represent 
me, I had to get another one, sir. 

Q. Well, did you originally get that counsel in the case? 

A. Yes, sir. 

Q. Who was that? 

A. I don’t know the fellow’s name, sir. 

Q. Finally, who did you get? 

A. Mr. O’Connell. 

Q. Who employed your counsel? 

- A. Mr. Shelton. 

Q. You say at a later time you got other counsel? 

A. Yes, sir. 

Q. That counsel represented you where? 

A. That was in Maryland, I believe, 
i Q. What happened when he represented you? 

152 Al. I was acquitted of the charge of stealing the car, 
sir. 

* _____ . ' 

Q. When had you first had any conversation with Mr. Shel¬ 
ton about this car—about the charges against you? 

A. Well, after I got out here on bond—well, I want back to 
the Army camp and then to Baltimore and the authorities 
picked me up for stealing the car, so then there was some ques¬ 
tion about sending me back, first to be tried here or tried in 
Baltimore, so the Army sent me to Baltimore to be tried first 
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Q. The Army sent you to Baltimore? 

A. To be tried first. 

Q. Were you on bond or in jail over there? 

A. I was in jail for a few days over there. 

Q. Then what happened? 

A. Mr. Shelton came over and got me out. 

Q. Did you at any time have a talk with him about the car? 

A. After that, well, I came back here, I got out cm bond, and 
I came back home again, that was at Christmas Eve when I 
got out on bond. 

Q. Did you have an attorney in Baltimore? 

A. When I went back hare I did, after the trial, I mean that 
is later, when I went back to be tried. 

Q. Who got you that attorney? 

153 A. Mr. Shelton, I imagine, I don’t know. 

Q. You don’t know? 

A. I don’t know definitely, I am certain that he did, but I 
don’t know definitely whether he got him or not. 

Q. Did you have a conversation with Shelton after you were 
released in Baltimore on that charge? 

A. Yes, sir. \ 

Q. About the car? 

A. Yes, sir. 

Q. Were was that? 

A. He came to my house the day after Christmas and wanted 
me to go back to Washington to be tried, you know, for stealing 
the car, so I told him I didn’t steal the car and 1 didn’t want 
to be tried for something I didn’t do, so I better go back to Bal¬ 
timore. When I sold die car I didn’t know it was stolen. I 
said I better go back to Baltimore to be tried first. He said, ‘T 
don’t have any money to get you a lawyer here, and I don’t 
want to see you go to jail. Possibly the best thing for you to 
do is to go down to Washington and be tried for stealing the car, 
because you know you didn’t steal it, then I will have money 
enough for you for to go back to Baltimore to get your own 
lawyer.” 

I told him I didn’t know whether I could do that or not, 
because I hated to be tried for something I didn’t do, any¬ 
thing could happen, selling a car when I didn’t know it 





32A UNITED STATES VS. JAY PAUL SHELTON 

154 was stolen. He said there was nothing he could do, so 

i I talked it over with my wife, so he said, “All right”, and 
he said, “There is no use talking to her, because she don’t know 
anything.” 

I said, “She can give me advice.” I said, “Suppose I go to 
Washington and get tried for stealing a car, but I didn’t do it.” 

He said, “I will tell you, if you get in any trouble in Wash- 
" ington, I will go up and tell them the truth that I gave you 
the car to sell for me, and you didn’t know anything about it.” 

My wife said—she was in the house, and he said, “Tell Jean 
to come in here.” 

I said, “Jean, come in.” “Mr. Shelton wants me to go back 
to Washington and turn myself in under bond to be tried for 
stealing a car. Well, I didn’t steal it, I sold it in Baltimore. 
He said he didn’t have money enough to get me a lawyer.” 

I said, <r What shall I do?” 

She said, “I don’t know, we don’t have any money to get a 
lawyer with.” 

I said, “We will think it over and let you know in a day 
or two.” 

Mr. Shelton left, but said, “You will have to let me know 
pretty soon, because the trial is coming up on the third 

155 of January.” 

That was the day after Christmas. We said, “No,” 
that we would let him know. So I said, “No.” I said, “Now, 
before anything happens—if anything happens, if I make a 
decision to go back to Washington to be tried, and I do go to 
jail, will you tell the truth?” 

He said, “Yes. If you make up your mind to tell the truth 
about it and you do go to jail, I will come forward and tell the 
truth about it.” . 

My wife and I, we talked it over, but we didn’t have no 
money- 

Q. The defendant was gone then? 

A. Yes; the defendant was gone. 

Q. You need not relate that. 

You have told us exactly what he said, that he would tell 
the truth if you were not out of jail, he would tell the truth? 
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A. He said if I got any time—he said he would come up and 
tell them that I knew nothing about the car being stolen, he 
gave me the car to sell. 

Q. Did he ever tell you he did steal the car? 

A. No, sir, he didn’t, 
told you? 

A. Yes, sir, I don’t think I will ever forget what he 

156 actually told me, because it caused me so much trouble. 
» Mr. Burke. If your Honor please, I would like to 

refresh the witness’ recollection. 

The Court. Very well. 

Q. Now, is your recollection as good about what he actually 
By Mr. Burke: 

Q. You testified when you were tried on this charge didn’t 
you? 

A. Yes, sir. 

Q. On page 81, didn’t you say that he said: 

“ Well, I will take everything;’ he said, T got you a lawyer,’ 
he said, T guarantee you you won’t be in jail over twenty days, 
and if you are in jail over twenty days, you can tell the truth 
about it and I will tell them I stole the car.’ ” 

Did you so testify? 

A. Well, if it is in there I testified to that, he did tell me— 
that statement I cannot recollect, that he said he stole the car. 
He said if anything happens—he told me coming back to jail 
that day I turned myself in, he came over with me and said, 
“If you are not out in twenty days, you can tell the truth and 
I will say I gave you the car to sell.” 

Q. How much was this bond upon which you had been re¬ 
leased in that charge? 

A. Two thousand dollars. 

Mr. Burke. You may cross-examine. 

157 The Court. I am going to recess now until tomorrow 
morning at ten-fifteen. Be here at ten-fifteen, and I 

am coming on the bench somewhere between ten-fifteen and 
ten-thirty. 
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Be careful, in the event that anything is in the papers about 
the case not to read it, nor to permit anyone to read it to you 
or discuss it with you. 

As I think I have told you before, the same goes for the radio. 
From time to time in these cases you will hear them commented 
upon the radio. As soon as you hear and identify it, turn it off 
and don’t read anything in the newspapers about it. Of course, 
do not discuss the case among yourselves or with anyone else 
during this or any other recess or adjournment of the Court. 

* * • * * . 

163 Tom Carter resumed the stand and testified further 
as follows: 

Cross-examination by Mr. O’Connell: 

Q. Tom, do you not know a gentleman named Mac Appleton? 
A. Yes, sir. 

7 V 

# * * # # 

164 Q. Now, how much longer have you got to do in jail? 

165 A. About 16 more months. 

Q. About 16 more months? 

A. Yes, sir. 

Q. When are you eligible for parole? 

A. I was eligible for parole, I have already been eligible for 
parole. 

Q. How long? 

A. In September, sir. 

Q. Have you had a hearing? 

A. Yes, sir. 

Q. Have they rejected your application? 

A. No, sir; I have heard nothing; no, sir, not yet. 

Q. When did you have a hearing? 

A. On the 10th of September. 

Q. You have not heard anything from it yet? 

A. The lawyer was where I was and he told me he was going 
to see if he could try and get me paroled the first of the year. 1 
have not got it. 



Q. Was anything said about the question of granting your 
parole having anything to do with your testifying here for Mr. 
Shelton? 

A. No, sir. 


166 Q. You talked to different detectives, have you not, 
FBI men? 

A. When I was in jail, when it first happened, I talked to 
the FBI. 

Q. You have talked quite frequently to them, haven’t you; 
haven’t they visited you at jail quite often? 

A. Yes; on different occasions, not the same thing every 
time. 

' Q. You testified at your trial—you were indicted for stealing 
this car here, weren’t you? 

A. Yes, sir. 

Q. And Mr. Burke prosecuted you, didn’t he? 

A. Yes, sir. 

Q. Do you remember all the nasty things he said to the jury 
about you? 

Mr. Burke. Your Honor, I think counsel—I think counsel 
in his experience knows that is highly improper. 

The Court. It could not possibly be- 

Mr. O’Connell. I would like to be heard at the bench on 
that. 

The Court. Very well. 

(Thereupon, counsel approached the bench and the following 
proceedings were had out of the hearing of the jury:) 

Mr. O’Connell. This is an unusual situation here. 

167 This man was once indicted for stealing this car. Mr. 
Burke now offers him as a witness and vouches for his 

veracity by placing him on the stand as his witness. He said 
to the jury, “This man, you cannot believe him.” Mr. Burke 
himself called Tom a perjurer and a liar and a thief and every¬ 
thing else' Now, he cannot blow hot and cold. 

I think this jury has a right to know that. 

The Court. No. / 

768192—47-5 ' . . • 
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Mr. O'Connell. Here you have a situation where you have 
a man who is depending upon the testimony of a convicted 
thief. 

The Court. He has already brought that out on his direct 
examination, that the man was convicted, and he is in jail 
how. 

Mr. O’Connell. He has brought it out and I have a right to 
cross-examine him. 

The Court. I have already sustained the objection. 

Mr. O’Connell. Exception. 

(Thereupon, counsel retired to the trial table and the fol¬ 
lowing proceedings were had in open court:) 

\ " - _ 

By Mr. O’Connell. 

Q. When you were on trial did you not state you got this car 
from Mr. Shelton? 

A. Yes, sir. 

Q. You were under oath when you testified. 

168 A. Yes, sir. 

Q. And the jury acquitted you? 

A. Yes, sir. 

Q. Then you were taken to Baltimore? 

A. Yes, sir. 

Q. You were charged with stealing the car? 

A. Yes, sir. 

Q. Of which you had been, acquitted of stealing in Bal¬ 
timore? 

A. Yes, sir. 

Q. And the court convicted you over there, didn’t they? 

A. Yes, sir. 

Q. Now, you told the same story over there, didn’t you? 

A. Yes, sir—no, sir, not the same story. 

Q. What story did you tell over there? 

The Court. Wait a moment. It is competent to establish 
that he told the same story somewhat differently, if you want 
to show that he testified differently. 

Mr. O’Connell. He just said he did. 

The Court. That is not what you asked. 

Mr. O’Connell. That is right. 
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By Mr. O’Connell: 

Q. Will you explain what other story you told over there? 

A. I didn’t tell any story at alL 

169 Q. I mean what testimony. 

A. The testimony what I wanted to give was the same 
as I gave here, but somehow or other the District Attorney 
over there, every time I wanted to tell about it, he struck it 
out and said I was not being tried for stealing the car, this 
was a trial for selling the car. I sold the car, which I admitted. 

Q. Did you tell them over there you got the car from Mr. 
Shelton? 

A. Yes, sir. 

Q. You were under oath then? 

A. Yes, sir. 

Q. You know, if you told any different story here today you 
would be guilty of perjury, or you would be charged with 
perjury? 

A. I can only tell the truth, wherever I am, here or anywhere 
else. 

Q. Now, did you owe Shelton any money at the time he put 
his bond up for you? 

A. No, sir, I am quite sure I didn’t. 

Q. Who represented you before the Parole Board? 

A. Mr. Raymond L. Banter. 

Q. Did he tell you, or represent to you, that if you testified 
here against Mr. Shelton that you would get a. break in your 
parole? 

A. No, sir; he never knew anything about this case. 

170 Q. Did anybody tell you they would help you on 
the parole? 

A. Nobody at all offered to help me at alL 

Q. Didn’t any of these FBI men who visited you in jail say 
anything about your getting out on parole? 

A. No, sir; when they visited me, other than the times upon 
the street, there was no parole mentioned. 

Q. Did you ever hear of Mr. H. I. Pound? 

A. No, sir. 

Q. An FBI man? 
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A. Pound; no, sir. 

Q. Or Mr. Camerick? 

A. I probably know him. 

Q. And Mr. Jenkins? 

A. Yes, sir. 

Q. Now, when you went before the Parole Board was there 
any mention of the fact that you were to be a witness against 
Mr. Shelton? 


A. No, sir. 

Q. Was any—didn’t anybody ever mention Shelton’s name 
to you in connection with parole? 

A. No, sir; his name was not mentioned on my parole, sir. 

Q. Did these FBI men ever talk about Shelton when they 
came to visit you? 

A. Whatever they wanted to talk about—they wanted 
171 to talk about the car when I was in the District jaiL 
Q. None of them ever mentioned that fact, or made 
any attempt to get you out on parole if you would help them? 

A. No, sir, there was no parole mentioned. 

Q. Are you sure of that? 

A. Yes, sir. 

Q. Who have you discussed parole with outside of your 
lawyer? 

A. Nobody but my wife and my people. 

* * * ♦ * 


173 Q. What train did Shelton tell you to come over to 
Baltimore on? 
z A* The B. and O., sir. 

: >Q. Do you remember that he told you Appleton was leaving 
the car parked at the B. and 0. parking lot? ; 

A. No, sir. 

v,., :*; f .; •. #.*■• * ** • 

175 Q. Was not Mr. Appleton the man who was driving 
. the car on the first occasion? / 

A. No, sir; I don’t think so. I think the first time I can 
remember seeing it was Mr.. Shelton. 

Q. And are you sure? 

A. Yes; I am quite sure, because I had only been home—see, 
he came after the car I was using. 
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Q. Didn’t you testify on direct examination the first timw 
you saw the car was when you went to Baltimore?" 

^ A. No, sir. 

; Q. You didn’t testify to that; is that right? 

A. What is that? 

Q. You didn’t testify on direct examination the first time 
you saw the car was in Baltimore? 

A. No, sir; I didn’t say the first time I saw it was in Baltimore. 
Q. That is not correct? 

A. That is not correct. 

Q. When did you first see it? 

A. When Mr. Shelton came to get the car which I was using, 
he said he had it sold, that is when I first saw it. 

Q. That is when you first saw it? 

A. Yes. 

Q. You are positive of that? 

A. Yes. 

176 Q. Didn’t you just say a few. minutes ago that you 
weren’t sure whether it was Shelton or Mack Appleton 
drove it? 

Mr. Burke. He didn’t say that. ■ 

Mr. O’Connell. I am asking him if he did. 

The Witness. No, sir; I said I am quite sure it was Mr. Shel¬ 
ton, because I had been home a few days, he loaned me a car, 
and the next day—the next time I seen him was when he 
to get it back. 

By Mr. O’Connell: 

Q. Now, you identified—which car are you talking about? 

A. The ’41 Chrysler. 

Q. Now, you identified the title here yesterday, didn’t you, 
for Mr. Burke? 

A. Yes, sir. 

Q. Can you tell me how you can identify it? 

A. By the name on here. That is the way I could identify it. 
Q. What name was on it? 

A. Arthur Robbins. 

. Q. Is that the name that you signed? 

A. I didn’t sign any name. 
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Q. Didn't you sign a name on the title when you sold it? 

A. No, sir. 

Q. Was that name already on there? 

177 A. Everything was on the title papers when I got it. 
Q. You told Mr. Burke and the jury, the judge and 

jury here, that you could recognize the title. 

A. Yes, sir. 

Q. Didn’t you—didn’t you testify at your trial here when 
you were indicted for stealing this very car, didn’t you tell the 
jury that you had never looked at the title? 

A. No, sir, I cannot remember that. 

Q. I want to read who you testified to—I am reading from / 
page 5 in the transcript of testimony of your trial: 

“This looks like the title, but I would not say for sure it is 
the title, because I never looked at it this close, because it 
was in an envelope.” 

Do you remember testifying to that? 

A. I don’t quite remember that, but if I testified to it, that 
was the truth, and I did see the title because I have seen jit 
since I sold the car to Grant. 

Q. Where did you see it? 

A. Where did I see it—I seen it down at the trial, that was 
over in Baltimore, they had the title there. 

Q. And the reason you can identify it now is because you saw 
it at your trial? 

A. Well, I can see it more clearly than—he showed me the 
envelope. He gave me the papers and said it was all signed and 
everything, and then he pulled it out and showed it 

178 was signed, and I looked at it then. 

The Court. Let me ask you this: is there any dispute, 
gentlemen, as to what time this witness sold the car to Mr. 
Grant? 

Mr. O’Connell. There is no question about that. 

The Court. What is the date? 

Mr. Burke. September 1st. 

The Court. September 1st? 

Mr. Burke. That is right. 

The Court. September 1st is the day you sold the car to Mr. 
Grant; right? 
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The Witness. Yes, sir. 

The Court. About how long before was it when you first 
saw Mr. Shelton drive up to your house—how long before you 
sold it? 

The Witness. Before I sold the car, about a week, sir, or so; 

* it has been so long ago—this was 1944. 

The Court. I know, a week or so. 

The Witness. Just about a week or so, seven or eight days, 
yes, sir. 

By Mr. O'Connell: 

Now, I want to read further from your testimony in your trial 
in regard to what happened when Mr. Shelton came to your 
home, page 48 of transcript of testimony, case of United States 
v. Thomas Carter, where Thomas Carter was indicted for 
stealing the identical '41 Chrysler with which we are 
179 concerned here: 

“Question: Now, get on to about this car that was 
sold in Baltimore. — 

“Answer: Okay. Well, he came back after Mr. Kenyon's 
car—he came up to my house on a Tuesday; I got the car on a 
Tuesday, and he came up the next Tuesday to my house and 
told me Mr. Kenyon wanted his car back, and I said ‘Okay* 
and he said, ‘Come on back and I will find you something else 
to drive.' So I followed him back and he loaned me a '37 
Packard to use, and then he asked me, he said, T got a car I 
bought. It is over in Baltimore. Do you want to come over 
and sell it? I work at night and I don't have much timo in 
the day to sell it,' like that.'' 

Do you remember testifying like that? 

A. I remember he told me he worked in Baltimore, and he 
bought a car in Baltimore. 

Q. Do you remember testifying at your trial as I just read 
to you, that he came up and he gave you that other—loaned 
you Mr. Kenyon's car? 

A. He loaned me a car. 

Q. He came up, so you followed him back, and at that rim* 
he loaned you a '37 Packard to use and then he asked you—this 
is your testimony, he said, “I got a car I bought. It is over in 
Baltimore. Do you want to come over and sell it?” 
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180 A. The car* he was talking about, he was driving at 
the time he came to my house. 

Q. Didn’t you testify that at that time he said the car was 
in Baltimore? 

A. It has been quite a while ago; that happened in ’44. I 
don’t want to say I did. If it is in the transcript, I told the 
truth, because that happened a month or so after, and every¬ 
thing was fresh. 

Q. If it is true that the car was in Baltimore at the time, 
and he brought you back from your home, can you explain to 
the jury why you testified he came up in the car to your house? 

A. Because I am quite sure he came up to my house in the 
car. 

Q. Then what I have read to you here, what you testified 
under oath at the trial when you were on trial for stealing 
this car, does not refresh your recollection, is that correct? 

A. Well, I would not want to say that is correct; no, I won’t 
say that is correct. 

Q. Can you tell the jury which is the truth; did he come to 
your house in this ’41 Chrysler, or was the Chrysler over in 
Baltimore when he brought you there; was he in another car at 
the time he came to your house? 

A. I am quite sure he was in the Chrysler when he 

181 came to my house. 

Q. You are not positive? 

A. It has been so long ago, this was in ’44, and I have been 
through a lot since then, but it is my recollection he was in that 
Chrysler. 

Q. Did you ever sign a statement in connection with this 
case? 

A. A statement? No, I don’t think I did. 

Q. Didn’t some 1£BI man type your story up and ask you 
to sign it? 

A. Statement? I would not know for sure, sir. 

Q. There is nothing wrong with your memory, is there? 

A. No, but that has been quite a while ago; I cannot Tey 
member everything that happened. 

Q. What happened? 



UNITED STATES VS. JAT PAUL SHELTON 43A 

. . • 

A. That is the transaction when I sold that car for Mr. 
Shelton. 

Q. And don’t you ever remember anybody typing your story 
up? 

A. They have been to me several times on different occasions 
about different things, and I gave them the information that 
they asked me for. I signed the information they asked me 
for. 

Q. You signed anything they asked you to sign? 

A. Not anything—anything I knew was the truth I 

182 would sign. 

***** 

183 By Mr. O’Connell: 

Q. Didn’t Shelton tell you that Appleton left that 
car on the parking lot in Baltimore? 

A. No, sir. 

Q. He didn’t? 

A. No, sir. 

Q. Are you positive of that? 

A. I am positive of that, sir. 

Q. That was so long ago your recollection is very clear about 
that, is that right? 

A. Well, true, it has been a long time ago, but I cannot 

184 remember him telling me anything about Mr. Appleton 
leaving it there. 

Q. What papers did you give to Mr. Grant when you sold 
him the car? 

A. Well, there was the title paper and the gas coupon and 
the tire registration. 

The Court. And what? 

The Witness. The tire registration. 

The Court. The tire registration? 

' v The Witness. Yes, sir. • , 

By Mr. O’Connell: 

Q. Did you have the gas release? 

A. That is the gas release, where the gas books was turned 
in. . ' 
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Q. Was that in the OPA envelope? 

A. Yes, sir; it was all together, sir. 

Q. You gave them to him? 

A. Yes, sir. 

Q. And he made the check out to you, Arthur Robbins, did 
he not? 

A. Well, he didn’t make out the check, or anything—all I 
told him—he said he didn’t have enough money and I would 
have to take a check for this car. I told him the car didn’t 
belong to me, that I am selling it for a friend and I will have to 
have the cash, and he said, “0. K.” and gave me 

185 the cash. 

Q. Did he make a check out to Arthur Robbins? 

A. I said, yes, he made the check out to Arthur Robbins, but 
he gave me the cash money for the car. 
i Q. Didn’t you go to the bank with him? 

A. Well, I didn’t go to the bank, but I went in the car. He 
said he was going in the bank, but I don’t know whether he 
went in the bank. 

Q. Didn’t you go in there and sign the check? 

A. No, sir; I didn’t go in the bank at all. 

Q. When did you first hear him say that he had made a 
check payable to you and you endorsed it in his presence? 

A. I think it was in the courtroom. 

Q. You heard him testify to that? 

A. Yes, sir. 

Q. That he went in the bank and you went in the bank with 
him and that you had the check made out to you—to Arthur 
Robbins, and that you signed the name “Arthur Robbins” on 
the back of it? 

A. He said- 

Q. Did that happen or didn’t it? 

A. I didn’t sign no check. y 

Q. You are positive of that? 

A. That is positive, I waited in the car for him to. go get 
the money; he drove the car and he parked the car and 

186 he said the bank was up on the comer and that he would 
come back, and he counted out $1,230. 
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Q. Didn’t you pass as the man, Arthur Robbins? 

A. No, sir. 

Q. Didn’t you pass as the man, Arthur Robbins? 

A. No, sir. 

Q. Didn’t you deliver the automobile to him with a title 
name Arthur Robbins on it? 

A. Yes, sir. • 

Q. You gave it to him and you didn’t tell him you were not 
Arthur Robbins? 

A. He didn’t ask me what my name was. 

Q. That is the same title [indicating]? 

A. That is the same title. 

Q. You know the name “Arthur Robbins” was on the back 
of that title? 

A. Yes, sir. 

Q. You are telling the Court now that you heard this dealer 
testify that you went in the bank with him and that you signed 
the name to the check? 

A. I heard him testify I signed the name to the check; that 
didn’t occur. He gave me $1,230 cash money. 

Mr. O’Connell. That is all. 

187 Redirect examination by Mr. Burke: 

Q. Carter, you were asked whether you had made a 
statement for the FBI or any agent of the FBI about this case. 

A. Yes, sir. 

Q. Now, did you ever tell any agent of the FBI before you 
were tried where you got this car? 

A. No, sir. 

Q. Why didn’t you? 

A. Well, Mr. Shelton told me he would get me out in twenty 
days, to go ahead and everything would be all right, not to say 
anything to anyone but my lawyer, so I didn’t—I did as he said. 

Q. He told you to say what? 

A. He told me not to say anything to anybody but my law¬ 
yer, you know what I mean—just to keep quiet, he would take 
care of everything. 

Mr. Burke. That is alL 
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188 Direct examination by Mr. Burke: 

Q. Your name, sir, is S. H. Wakeman? 

A. That is right. 

Q. Mr. Wakeman, you have been a notary public in Alex¬ 
andria, Virginia? 

A. Yes, sir; that is right. 

Q. Were you—I will withdraw that, strike that. Did you 
operate the Downtown Garage in Alexandria? 

A. I did. 

Q. I show you, Mr. Wakeman, this paper, Government’s Ex¬ 
hibit No. 3, and ask you if you have examined this—what pur¬ 
ports to be the signature of “Richard N. Hammond,” with the 
impression of a notary public seal there? 

A. That is an impression of my seal. 

Q. Thank you. And on Government’s Exhibit 3-B, which 
is a receipt, do you recognize the impression on that seal? 

A. Yes, sir; that is the impression of my seal. 

Q. Now, did you put that impression on either of these 
papers? 

A No, sir. 

Q. Do you know anything of these persons whose names are 
on this paper, Arthur Robbins, Richard Hammond, and Rezin 
Hammond? 

A. No, sir. 

189 Q. Do you have a seal at the present time? 

A No, sir. 

v Q. What happened to it? 

A It was stolen out of my office in the latter part of Oc¬ 
tober 1943. 

Q. Do you know who took it? 

A No, sir. 

Mr. Burke. That is alL 

Cross examination by Mr. O’Connell: 

Q. You don’t know whether Tom Carter or Shelton or any¬ 
body else took it, do you? 

A I didn’t see—I don’t know Shelton, and I don’t know 
Carter, never saw them. 
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• Q. Do you know Mack Appleton—did you know a fellow 
named Mack Appleton? 

A Appleton? N " . 

Q. Mack Appleton? 

.*• A No, sir. 

» • * • * • 

190 Direct examination by Mr. Burke: 

Q. Your name is Mrs. Jean Carter? 

A That is right. v . 

Q. And you live in Fairfax, Virginia? 

A That is right. 

Q. You are the wife of Thomas Carter? 

A. Yes. 

Q. Who has been there as a witness? 

A Yes. v 

Q. Now, do you know Mr. Shelton? 

A Yes, sir; I do. 

191 ' Q. Now, do you recall that your husband was on one 
occasion charged with the theft of a Chrysler automobile 

and tried in the District of Columbia? 

A Yes. 

Q. Had you ever heard Mr. Shelton and your husband dis¬ 
cussing that car? 

A I had heard one time- 

Q. When was that one time? 

A It was-s Christmas or the day after Christmas, 19— in 
1944. 

Q. And what was their conversation? 

A. I didn’t hear all the conversation, but what I did hear was 
that Mr. Shelton told my husband to give himself up here in the 
District and I don’t know the e’act words he said, but what it 
amounted to was, after he gave himself up here that if anything 
became of the whole business that he would tell the truth, and 
the truth was that he had given him the car to sell 

Q. Now, do you recall just as closely as you can, the exact 
words he said, what he would do if anything came by Thomas 
turning himself in? 
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A. Well, it has been so long ago I cannot remember exactly 
the words, but that is what it amounted to. 

Q. What were his words; what did he say, to the best of your 
memory? 

192 A. The best I can remember is that he asked Tom to 
give himself up in the District and then that he would 

say that he gave him the car to sell; that is the best I can. 
recollect—it has been a long time. 

Q. You testified about this matter once before, didn’t you? 
A. Yes; I did. - 

Q. Would it help you to remember if you were to know what 
you testified before? 

A. Yes, I think so. 

Mr. O’Connell. I don’t think that is proper. 

Mr. Burke. Beg pardon? 

Mr. O’Connell. I don’t think that is proper. 

The Court. She said she thinks it will help her to know 
what she testified before. 

Mr. O’Connell. To read the previous testimony? 

The Court. Certainly it might refresh her recollection. 
You may proceed, Mr. Burke. 

By Mr. Burke: 

Q. In Case No. 74297, on March 22,1945, did you testify, and 
were you asked by Mr. McMenamin, who represented Tom at 
the trial, this question: 

“Can you tell us if anything”- 

Mr. O’Connell. What page? 

Mr. Burke. Page 86. 

193 By Mr. Burke: 

Q. [Quoting]: 

“Can you tell us if anything was said regarding this case at 
that time in your presence?” 

And you answered: 

“Yes. He said that he wanted Tom to come to the District 
and give himself up and if he wasn’t out within twenty days 
that he would come and confess to the taking of this 
automobile.” 



UNITED STATES YS. JAY PAUL SHELTON 49A 

Do you remember testifying like that? 

A. Yes, I do. 

Q. Does that help refresh your recollection? 

A. Yes. 

Q. Now, from that, can you remember what he really did 
say? 

A. Oh, during the conversation he said that—he told him 
that if anything later—if anything happened to Tom, he would 
look out for him and see that he got along all right after Tom 
gave himself up. 

Q. I am asking you what he said on that day that he was 
telling Tom to give himself up. 

The Court. What did he say about the car? 

The Witness. To tell you the truth, I didn’t listen in to all 
the conversation, that is all I remember him saying, if 
Tom would give himself up in twenty days—or, I don’t 
194 know exactly whether it was twenty days, but in so many 
days he would tell the tnith, that he had given him the 
car to sell; that is the best of my recollection. 

By Mr. Burke: 

Q. You said that he later said he would take care of him if 
anything happened to Tom. 

A. Yes, that is right. 

Q. Has he supported you since Tom has been in prison? 

A. No. 

Mr. Burke. That is all. 

Cross-examination by Mr. O’Connell: 

Q. You know he has been in prison himself, don’t you? 

A. Beg pardon? 

Q. You know that Shelton has been in prison himself? 

A. I really didn’t know what had happened to him. 

Q. You haven’t seen him around over in Virginia? 

A. No, sir; I have not. 

Q. Do you remember that there was a $2,000 cash bond put 
up here in Washington for Tom? 

A. Do I remember? 

Q. Do you remember that? 
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A. I don’t, no. 

Q. Who put the bond up to get Tom out? 

A. I really don’t know. 

195 Q. Don’t you know that Mr. Shelton and Maek Ap¬ 
pleton did it; did you ever meet Mack Appleton? 

A. I don’t believe so. 

Q. The man who used to work with Mr. Shelton over there? 
A. I would not know him by name. 

Q. Now, you say you don’t know who put the bond up to 
get Tom out? 

A. No. 

Q. Didn’t you say there was a $2,000 bond here in Washing¬ 
ton and a $500 bond in Baltimore? 

. A. Yes, I know about testifying about the bond in Balti¬ 
more. 

Q. Don’t you know that there was a $2,000 bond put up 
here, Mr. Shelton posted that money to get him out? 

A. I didn’t; I really didn’t. 

Q. You don’t remember that? 

A. No. 

Q. Now, don’t you remember a conversation about trying to 
save the $2,000, Mr. Shelton needed the money? 

A. Save, from whom? 

Q. From being forfeited in court here in case Tom was away 
in the Army. Do you remember a discussion along that line? 
A. No, I don’t. 

196 j Q. Tom was in the Army at that time, was he not? 

A. Yes, he was. 

Q. Do you remember this conversation when he came over 
there and Shelton asked him to come down here and surrender 
himself? 

A. Beg pardon? 

Q._ Shelton was begging Tom to surrender himself, wasn’t 
he? 

A. Yes. 

Q. Do you remember the purpose of having him surrender 
himself? 

A. No, I don’t. 

Q. Shelton had gotten Tom out, hadn’t he? 
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A. Gotten him out of where? 

Q. Gotten him out of jail; don’t you remember Tom was 
locked up before he got out on bond? 

A. Yes, I do remember. I do know he was out, but I didn’t 
know about the bond; I knew he was in the Army, that he 
went over there and I assume he got him out, but I didn’t know 
about the bond. 

Q. You never heard, you say, a discussion about surrender¬ 
ing the bond? 

A. Yes, I did. 

Q. You never heard any mention of the purpose of sur¬ 
rendering, which was to get that cash money back? 

197 A. No, I didn’t know about the money. 

Q. Now, did you appear before the Parole Board in 
an effort to get Tom out? 

A. Yes, I did. 

Q. And do you remember the discussion prior to your going 
to the Parole Board here with any FBI men about if Tom 
would help the FBI in the Shelton matter that they would help 
get this parole? 

A. No. 

Q. Hasn’t anybody spoken to you about getting Tom out on 
parole? 

A. No. 

Q. Nobody? 

A. Nobody but the parole officers who came to our home and 
gave me some papers to fill out, and whether Tom could get a 
job. 

Q. That was last summer, wasn’t it? 

A. No. 

Q. When was it? 

A. This fall. 

Q. This fall? 

A. Yes, sir. 

Q. Was that before he had his hearing? 

A. No, that was after he had the hearing. 

• Q. After the hearing? 

198 A. Yes. 

Q. The hearing was in September? 

768182—47-6 







52A 


UNITED STATES VS. JAY PAUL SHELTON 


A. The hearing was in September; I think that was some¬ 
time the early part of November. 

Q. And you still haven’t heard whether he was paroled or 
not? 

A. Yes, I think he made parole. 

Q. You think he made parole? 

A. They originally accepted him; I don’t know what that 
means, but I thought the Parole Board notified me that Rich¬ 
mond had accepted- 

The Court. What do you mean, Richmond had accepted? 

The Witness. I don’t know what that means. 

By Mr. O’Connell: 

Q. Now, did you go to the police and report what Mr. Shelton 
said that he would turn himself in in twenty days? 

A. Did I do that? 

Q. Did Mr. Shelton ever admit in your presence that he stole 
this automobile? 

A. Not in so many words, he didn’t. 

Q. He never did say it? 

A. He never actually said, “I stole the automobile.” 

Q. All he said was he would surrender himself if Tom didn’t 
get out in twenty days? 

A. That is all. 

199 Redirect examination by Mr. Burke: 

Q. Did he only say that he would surrender himself, or 
did he state he would tell the authorities where Tom got the 
automobile? 

A. That is what he said. 

Q. Now, when you are speaking about the Parole Board, 
you mean the parole people in Baltimore, the City people there? 

A. That is right. 

Q. Down in Richmond, you mean the State Parole authori¬ 
ties? 

Mr. O’Connell. I object to his leading the witness. 

The Court. The objection is overruled. 

Mr. O’Connell. Exception. 
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By Mr. Burke: 

Q. Did you mean the State authorities down in Richmond 
when you were talking about the people in Richmond? 

A. Yes; the State Parole Board. 

Mr. Burke. That is alL 
The Court. That is all. Step down. 
***** 

201 Mr. Burke. Exhibit 4-B entitled “True and correct 
copy of transcript of proceedings before Melvin Flegen- 

heimer, United States Commissioner,” certified under the seal 
of the Clerk of the United States District Court for the Eastern 
District of Virginia, under the title name Jay Paul Shelton, the 
following record of proceedings: 

“Before Melvin Flegenheimer, U. S. Commissioner for the 
Eastern District of Virginia, Complaint and affidavit was made 
on this 12th day of June, 1945, by George R. Humrickhouse, 
Assistant U. S. Attorney, charging that on the 25th day of 
August, 1944, at the District of Columbia, Jay Paul Shelton, in 
violation of Section 408, Title 18, U. S. C. A., did unlawfully 
and feloniously take, steal and carry away, and transport 

202 in interstate commerce from the District of Columbia 
to the State of Maryland, a certain motor vehicle, the 

property of Walter N. Brown, knowing the same to have been 
stolen, as set forth in the certified copy of indictment returned 
against him at the April term, 1945, of the District Court of the 
United States for the District of Columbia. That said Jay 
Paul Shelton has since fled from the District of Columbia and 
now resides in the Eastern District of Virginia. 

“On June 12, 1945, issued warrant to R. L. Ailworth, U. S. 
Marshal 

“On October 24,1945, warrant returned endorsed as follows: 
“ 'Received this warrant on the 12th day of June, 1945, at 
Richmond, Virginia and executed the same by arresting the 
within-named Jay Paul Shelton at Richmond, Virginia, on the 
24th day of October, 1945, and have his body now in court as 
within I am commanded. R. L. Ailworth, U. S. Marshal, by 
Harold D. Hamner, Deputy/ 

“On October 24,1945, the defendant was brought before me, 
the said United States Commissioner, at my office in the City 
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of Richmond, Virginia, in said District, by Harold D. Hamner, 
and the complaint was then and there fully read and ex- 

203 plained to the defendant. I informed the defendant of 
his right to obtain counsel and to have a preliminary 

examination, and that he is not required to make a plea or 
statement, and that any statement made by him may be used 
against him. The said defendant stated that he did not de¬ 
sire counsel and admitted that he was the Jay Paul Shelton 
named in the above-mentioned indictment. 

“Thereupon, it appearing to me that the laws of the United 
States have been violated, as charged in the complaint and in¬ 
dictment aforesaid, and that there is probable cause shown to 
believe the defendant Jay Paul Shelton guilty of the alleged 
offense, it was ordered that said Jay Paul Shelton give bond in 
the sum of $2,000 for his appearance before the District Court 
of the United States for the District of Columbia, at Washing- 
ton, D. C., at the next stated term thereof to be held on Novem¬ 
ber 1,1945, at Washington, D. C., and from time to time there¬ 
after to which the case may be continued, to answer said charge, 
and in default thereof that he stand committed. 

“On October 24,1945, the said defendant failing to give bond 
was committed to the Federal Reformatory at Petersburg, 
Virginia, there to remain until discharged by due process of 
law. 

i “On October 24, 1945, the-final mittimus was 

204 returned endorsed as follows: 

“Tteceived this mittimus with the within-named 
prisoner on the 24th day of October, 1945, and did not execute 
the same, because the within-named prisoner escaped from my 
custody in the United States Marshal’s office at Richmond, 
Virginia, on this 24th day of October, 1945. R. L. Ailworth, 
United States Marshal, by Harold D. Hamner, Deputy.” 

“1 attach hereto the complaint, warrant of arrest, and final 
mittimus in this case. 

# 1 

“Given under my hand and seal this 24th day of October 1945 
(signed) Melvin Flegenheimer, United States Commissioner 
afuesaid.” 
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206 Direct examination, by Mr. Burke: 

Q. Your name, sir, is James Hamill, and you are a 
detective of the New York City Police Department? - 
A. That is right. 

Q. Mr. Hamill, do you know the defendant, Jay Paul 
Shelton? - 

207 A. I do. 

Q. When did you first saw him? 

A. On January 7, 1946, at 7 West 30th Street, at the Com¬ 
munity Stamp Company, in the City of New York, Manhattan. 

Q. You say he was on the premises of the Community Stamp 
Company? 

A. That is right. 

Q. Was he there as a customer or employee? 

A. As a customer. 

Mr. O’Connell. I object to that question and move to strike 
the answer. 

The Court. The objection is overruled and the motion 
denied. 

Mr. O’Connell. Exception. ~ > 

By Mr. Burke: 

Q. At the time that you arrested the defendant, did he 
identify himself to you? 

A. He did. 

Q. As whom? 

. - A. He identified himself as- 

Mr. O’Connell. I object to the witness reading from any¬ 
thing until he has exhausted his recollection. 

The Court. Can you answer without reference to your notes? 
The Witness. As Harold Henry Bennett of 1343 

208 Peachtree Street NE., Atlanta, Georgia. 

By Mr. Burke: 

Q. Now, did he at any time-—did the defendant at any time 
ever make known to you voluntarily his true identity? 

. Mr. O’Connell. I object to that, that calls for a conclusion. 

. The Court. Well, it does call for a conclusion; you may 
frame it a different way. r ..... , - 
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By Mr. Burke: 

Q. Did the defendant at any time identify himself to you as 
Jay Paul Shelton? 

A. No. 

Q. Did he state what his business was in New York? 

A. What? 

Q. Did he state what occupation he was employed in? 

Mr. O’Connell. I object to the question as immaterial, 
irrelevant and incompetent. 

The Court. The objection is overruled. 

The Witness. In the automobile business. 

By Mr. Burke: 

Q. I show you what purports to be a car registration certifi¬ 
cate in the name of A. H. Bennett. 

Mr. O’Connell. I object to this line of questioning, with 
an exception. 

209 By Mr. Burke : 

Q. I show you Government’s Exhibit s, and ask you if you 
can identify that paper? 

A. lean. 

Q. Where did you first see it? 

A. This was taken from the defendant wallet after- 

Mr. O’Connell. I object to the question; there is a motion 
to suppress that evidence, that has never been heard through 
no fault of the defendant either. This is a subject that we ar¬ 
ranged with Your Honor when we spoke of the other matters. 
Yqu said that we should have a hearing to determine whether 
or not the property of Shelton was legally seized. 

The Court. Let me see the file. 

(File handed to the Court.) 

I have heard a motion to suppress evidence. 

Mr. O’Connell. That is right. 

The Court. In this case yesterday. Why didn’t you go 
into this? 

Mr. O’Connell. I tried to go into it, sir. I will rest my point 
on the stenographic record. 

The Court. You said I was taking testimony on a motion to 
suppress, which I granted. 

Mr. O’Connell. That is right. 
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The Coubt. Nothing was said at all- 

Mr. O’Connell. May I most humbly and respectfully 

210 differ with you? 

The Coubt. Tell me what was said. 

Mr. O’Connell. I asked Your Honor- 

The Coubt. You came to the bench after the motion to sup¬ 
press was heard and granted. 

Mr. O’Connell. That is right. 

The Coubt. And then said that something might come out 
of that New York case- 

Mr. O’Connell. That is right. 

The Coubt. Which had nothing to do with the motion to 
suppress. 

Mr. O’Connell. The motion to suppress encompassed that. 

The Coubt. Show me where it does. 

Mr. O’Connell. I certainly will 

The Coubt. I simply do not understand why it has to .be 
done in pieces. 

Mr. O’Connell. That is just it, I wanted to talk to you, 
sir- 

The Coubt. Mr. O’Connell, I am afraid I have got to disagree 
with you. 

Mr. O’Connell. You certainly have that right. 

The Coubt. Why couldn’t you have put in all the evidence 
when you put in evidence concerning the motion which I 
granted? ' 

Mr. O’Connell. May I quote Your Honor from the record— 
may I be permitted to have the stenographer read it 

211 to you? 

The Coubt. I know what occurred; he does not have 
to read it, I was here. 

Mr. O’Connell. Your Honor knows me long enough to know 
that I do not stand in court and differ with a Justice of this 
court- 

The Coubt. The only point I am malting now is, when the 
thing comes out as it apparently is now, and then you raise 
a motion to suppress, when you have plenty of opportunity- 

Mr. O’Connell. Will your Honor take a recess and let the 
stenographer locate that? 
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The Court. No. 

Mr. O'Connell. I want to say that I called it to Your 
Honor's attention- 

The Court. You called it to my attention at the bench after 
the motion was heard and granted. 

Mr. O'Connell. As to one motion to suppress- 

The Court. Why didn’t you raise the other? 

Mr. O’Connell. I beg Your Honor to go into it. 

The Court. I do not agree with you. 

Step down, Mr. Witness, and counsel come to the bench. 

(Thereupon, counsel approached the bench and the fol¬ 
lowing proceedings were had out of the hearing of the jury): 

Mr. O’Connell. I will ask the stenographer to read it. 
212 The Court. I don’t want the stenographer to read it, 
because I know what occurred. 

Mr. O’Connell. For this reason, if Your Honor please, that 
I am going to ask you to apologize to me if you are wrong, and 
I will apologize to you, sir, if I am wrong. 

The Court. I know what occurred at the bench when we 
were going into the question of the evidence and you are now 
raising the question of the New York evidence- 

Mr. O’Connell [interposing]. Again. 

The Court. Not again—for the first time—I never heard of 
it before. 

Mr. O’Connell. The best evidence is the stenographic rec¬ 
ord, to see who is right or wrong, if Your Honor please. The 
stenographic record—may I be permitted to refer to it? 

The Court. No ; you may not, because I know what occurred. 

Mr. O’Connell. Exception. 

The Court. Now, what is it you propose to prove by this 
witness on the New York seizure of property? 

' Mr. O’Connell. May I show you the paper that he just 
showed the witness where he is going to try to prove other 
crimes here? 

Mr. Burke. This, Your Honor [indicating] is the registra¬ 
tion in this name, A. EL Behnett, 1343 Peachtree Street, At¬ 
lanta, Georgia; also driver’s license of the same name and 

address. 

The Court. That is right. * 


213 
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Mr. Burke. Then, when this man was searched in room 

2339 of the Arlington Hotel by the detective- 

The Court. By this witness? v 

Mr. Burke. Yes; they recovered therefrom a key to an 
automobile. That automobile was parked out on the street 
nearby, and bore the license number shown on the registration 
card; then that he searched him again and found other Georgia 
drivers’ licenses prepared in these names, and which gave a 
description of the defendant. 

Mr. O’Connell. It is all objected to. What has that got 
to do with proof of flight; they proved he left the penitentiary. 
The Court. I want to know about these Georgia drivers’ 

licenses; what have they got to do- 

Mr. O’Connell. What has that got to do with whether he 
stole a Chrysler in Washington? / 

The Court. It has to do with the flight, that is the 
question- 

Mr. O’Connell. The flight has already been proved. It 
is not proved, it is admitted. He has no right to prove other 
offenses under the guise of proving flight. 

The Court. He has a right to prove instances of flight- 

Mr. O’Connell. You know what he wants with all o^ these 
different things- 

214 The Court. I know what he wants to do.' 

What is the relevancy of the Anderson and Parka- 
licenses, for instance? r 

Mr. Burke. To show that the mm had prepared—not only 
wasuready to use other aliases, but had prepared documents of 
identification, to enable him to escape apprehension. 

Mr. O’Connell. This all goes to the question of the validity 
of the seizure. Of course. Your Honor, if you are honestly 
convinced that I did not raise that question-— 

The Court. You raised it at the bench when the testimony 


was all in- 


Mr. O’Connell. Before the trial- 


The Court. This was never brought to my attention. 

> Mr. O’Connell. I tried, but I could not get a hearing; you 
refused to hear it- 
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The Coubt. I have decided the question, and I will not dis¬ 
cuss it any more. 

Mr. O’Connell. It is vital to the defense. 

The Court. We will discuss the admissibility of the evi¬ 
dence. 

Let me ask you this, what is your objection on the motion 
to suppress this evidence? 

Mr. O’Connell. Your Honor, it was seized- 

The Court. Why? 

Mr. O’Connell. It was not seized as a result of a 

215 search warrant. 

The Court. He was arrested. 

Mr. O’Connell. I want to question him on the arrest- 

The Court. All right, you may do that. I will permit that. 
I will excuse the jury and hear it now. 

(Thereupon, counsel resumed their places at the counsel 
table and the following proceedings were had in open court:) 

The Court. Will members of the jury please retire to the 
corridor for a few minutes? 

Mr. O’Connell. It would be better if they would go further 
away than that; I am afraid they could hear, they should go 
out to the jury room- 

The Court. No, they cannot hear anything in the corridor. 

(Thereupon, the jury left the courtroom.) 

The Court. You may resume the stand, Mr. Witness. 

Mr. Burke. This is the defendant’s motion to suppress; he 
takes over. 

Mr. O’Connell. At this time, due to the fact that this wit¬ 
ness has already testified and identified a certain document as 
having been taken from the defendant. 

The Court. He has not identified any document yet. 

Mr. O’Connell. It has already been shown to him, the jury 
has now- 

The Court. The jury does not know what it was; he 

216 was shown a document, at which time- 

Mr. O’Connell. The jury has now heard something 
about a phoney paper, with an alias name on it taken from 
Shelton- 

The Court. Are you making a motion- 
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Mr. O’Connell. Yes, sir. 

The Coubt. What is it? 

Mr. O’Connell. I move for a mistrial. 

The Court. I deny the motion. 

Mr. O’Connell. Exception. 

The Court. Examine this witness. 

Thereupon James Hamill was called as a witness for and 
in behalf of the defendant and, having been previously duly 
sworn, was examined and testified as follows: 

Direct examination by Mr. O’Connell: 

Q. You have been a police officer for how long, sir? 

A. Twenty and one-half years [showing badge]. 

Mr. O’Connell. You can put your badge away; I know they 
do that in New York. 

The Witness. All right. 

By Mr. O’Connell: 

Q. Also identify yourself by Social Security number. 
217 A. 1585, City of New York, Police Department. 

Q. That is the way they do in New York, is it not? 

A. Yes, sir. 

Q. Did you know Shelton before you saw him on this occa¬ 
sion? 

A. No. 

Q. Did you have a warrant for his arrest? 

A. No. 

Q. You had some information that something had happened 
at the Community Stamp Company; is that right? 

A. That is right. 

Q. You were waiting there for someone, you did not know 
who? 

A. That is right. 

Q. And you arrested Shelton and he gave you the name of 
Bennett, is that right? 

A. Will you say that again? 

Q. You arrested Shelton here, and at the time you arrested 
him he gave you the name of Bennett, is that right? 

A. That is right. 
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Q. Who was with you when you arrested him? 

A. James Kraus, of the Motor Vehicle Department, State of 
New York. ! 

Q. Now, when did you go to Shelton’s room, how long after 
you arrested him? \ 

218 A. You mean Bennett’s room? 

Q. Bennett’s room. 

A. Yes, we arrested him about 5: 15 and from the police in¬ 
vestigation, I should say about a quarter to nine that night. 

The Coubt. I don’t understand—you arrested him at the 
Community Stamp Company? 

The Witness. At 5: 50 p. m. on January 7,1946. • 

The Court. Yes. Now, what is it you say about 9 o’clock? 

The Witness. From the police investigation, from what we 
had, we found that his room was in the Hotel Lincoln, and we 
got there about quarter to nine, I should say, that night. 

By Mr. O’Connell: 

Q. Did anybody at the Hotel Lincoln identify this gentle¬ 
man, the defendant here? 

A. No. 

Q. As the person who occupied that room? 

A. No. 

Q. What happened was that you found—the police went with 
a fine comb over the registrations of all the different hotels in 
the downtown section; is that right? 

A. Not so. .. ' 

Q. How did you know that Shelton was at the Lincoln Hotel? 

A. Well, we arrested Bennett, and we found a card on him, 
and it was a card of a tailor on 5th Avenue—may I show 

219 you sir? 

The Court. Well, you just tell us about it, it is not 
necessary to point it out at the moment. 

The Witness. From there we went up to see the tailor and 
he stated from the description of the man we had that he didn’t 
know him as Bennett, but he knew him as a Tom Parker who 
lived at 353 West 57th Street, in the Henry Hudson Hotel, in 
the City of New York. 
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We went to the Henry Hudson Hotel, and we met a Mr. Car- 
roll, who was the assistant manager there, and he said, “We are 
looking for that fellow for a forgery.” ' 

He said “He is not living at this hotel.” 

So, among his belongings he had two pieces of paper for a 
shoe-shine place and dry-cleaning place at 300 West 45th Street. 
300 West 45th Street is across from the Lincoln Hotel; the 
Lincoln Hotel is on the east side of the street and 300 would 
be just west of 8th Avenue, so I went into the Lincoln Hotel 
and asked Mr. Hogan, who is the manager of the Lincoln Hotel, 
if he had a man registered there as Alfred Henry Bennett from 
1343 Peachtree NE., Atlanta, Georgia. 

He went over the records, and he did. We compared the hotel 
record with the registration which we took off of Bennett, which 
proved to be the same address. We then went down and got 
Bennett and brought him back to the room. 

220 By Mr. O'Connell: 

Q. What did you do when you went in the room; did 
you ask Bennett’s permission to go in there? 

A. I did not. 

Q. Did he give you permission to go in there? 

A. It was a public room. 

Q. What was the room number? 

A. 2339. 

Q. You say that is a public room? 

A. Yes. 

Q. Explain that to the Court. 

A. Well, a hotel is a public place, and if we have a prisoner 
we feel we have a right to go into a public room- 

Q. When you have a prisoner who is stopping at a hotel,, 
because he is your prisoner, that gives you the right to go into 
that room? 

A. That is right. 

Q. Is that the way they do it in New York- 

The Court. Just ask him the questions. 

Mr. O'Connell. I am just interested in finding out whether 
that is the universal practice up there. 

s . • - • • ' •. 
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The Coubt. I mean, on the question of whether the search 
is .valid. 

By Mr. O’Connell: 

Q. Now, you did not ask his permission; he did not 

221 give it to you and he did not invite you in, did he? 

A. That is right. 

Q. Can you tell the Court why you did not get a search war¬ 
rant? 

A. You don’t have to get a search warrant- 

Q. Who told you that? 

Mr. Burke. Your Honor, I think it is well known that the 
law in New York is different from the Federal law in that re¬ 
spect. 

The Court. Of course it is. 

Mr. O’Connell. The law of seizure and search does not ap¬ 
ply, the constitutional prohibition against illegal search does 
not apply in New York State? 

The Court. Listen, gentlemen, I am not one whit concerned 
about the law of New York; it does not help me to have your 
argument- 

Mr. O’Connell. I mean sir- 

The Court. I assume you will argue it to the jury. 

Mr. O’Connell. Certainly- 

The Court. I don’t care. You don’t have to prolong it. Let 
us find out whether it is a valid search in the Federal courts. 
That is all I want to know. 

By Mr. O’Connell: 

Q. You had not seen him commit any crime, had you? 

A. No. ' 

222 Mr. O’Connell. That is all. 

Cross-examination by Mr. Burke: 

Q. Now, Mr. Hamill, you stated that when you went to the 
Henry Hudson Hotel you talked with the manager there and he 
said that he was also looking for a man operating the name of 
Parker, Clarence Parker? 

A. Yes, sir. 
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Q. And there had been found in Shelton's possession a slip 
that referred you to this tailor? 

A. That is right. 

Q. And the tailor said that the name of the man who ordered 
the clothes was Clarence Parker? 

A. That is right. 

Q. What was the forgery the man at the Henry Hudson 
Hotel told you that he wanted this man Clarence Parker for? 

A. Well, on another date it seems that there was a man by 
the name of Tuckerman who had a room there; that room was 
broken into andsomebody went down to the bank at 14th Street 
and forged a check for $750. 

Q. In whose name? 

A. In Tuckerman’s name. 

Q. What was the connection between Clarence Parker and 
that forgery? 

A. Well, they knew him as Parker in the tailor shop, 
223 and in the car that was found in the street and turned 
over to the police department with Mr. Parker's stuff 
there was a card with the name of Parker on it. 

Q. And you found on the defendant a memorandum with 
the name of Clarence Parker and the memorandum only re¬ 
ferred you to the tailor and the tailor gave you the name of the 
man who ordered this suit? 

A. That is right. 

Q. Now, at the time you were waiting and watching in the 
Community Stamp Company for Albert Bennett, what infor¬ 
mation did you have that a man by the name of A. H. Bennett 
had committed a crime or was about to commit a crime? 

Mr. O'Connell. I object to the question; he stated he knew 
of no crime. 

The Court. You asked him about some information he got. 
The objection is overruled. 

Mr. O'Connell. Exception. 

The Witness. Will you say that again? 


ByMr.BuBKE: 

Q. At the time you were waiting in the Community Stamp 
Company for the man named A. H. Bennett, what information 
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did you have that someone by that name was about to commit 
a crime or had committed a crime? 

A. Our information was that a young man was coming there 
who represented himself as an A. A. A.- 

224 Q. You mean the American Automobile Association? 
A. The American Automobile Association, and was 

going to order two stamps of the Motor Vehicle Department 
for the State of New York. 

The Court. What do you mean by that? 

The Witness. That is when you get a registration in New 
York, they stamp the thing, and your number goes in it, and it 
says State of New York, and then this C. R., which is their 
blank number, and then the number of your registration, you 
know, in there. 

Hie Court. The automobile registration? 

Hie Witness. That is right, is stamped on. 

By Mr. Burke: 

- Q. By whom are those stamps used? 

A. By the State of New York, Motor Vehicle Bureau. 

Q. Now, is anyone else entitled to use them? 

A. No; unless the are employed by the State of-New 
York and have the authority of the Motor Vehicle License 
Commissioner. 

Q. Now, what information did you have that someone by 
the name of A. H. Bennett had been to this Community Stamp 
Company and ordered those stamps? 

A. We did not have any information at the time. 

Q. What were you waiting for Bennett for? 

•• A. I did not say we were waiting for Bennett, I said 

225 we were waiting for a young man who represented him¬ 
self as a member of the Automobile Association of 

America. ^ ' 

Q. What did you know about what that young man may 
have done? 

* ^ . 1 - • % 'll . > 

A. We knew that’he was not employed by the American 
Association, because their office is in the Pennsylvania Hotel, 
and the manager there said that he did not authorize anybody 
to get those stamps; he had sent no one_over there to get the 
stamps. 
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Q. What information did you have that this young Trmn 
had ordered the stamps from the Community Stamp Company? 

A. Mr. Kessler of the Community. Stamp Company called 
the squad and he stated that these stamps were being ordered 
by a man who represented himself as an A. A. A., and we got 
in touch with the manager over there and the manager 
said- 


Q. The manager from where? 

A. The A. A. A., the manager of the A. A. A.; he said that 
he didn’t give anybody any authority to order those stamps. 

We then called down to the Motor Vehicle Bureau and they 
did not send the man down there, and to go and see Mr. Kessler 
of the Co mm u n ity Stamp Company. So when we went up and 
saw Mr. Kessler, and with another man from the Motor Vehicle 
Bureau by the name of Mr. Hansel; Mr. Hansel said, ‘Well, 
this seems like a forgery.” 

226 The Coubt. What seemed like a forgery? 

The Witness. The two stamps that were going to be 
purchased. 

The Court. Yes. 


By Mr. Burke: 

Q. How were those stamps to be made up, to order? 

A. Yes. 

Q. Now, how many—or do you know whether this young 
man was coming back to that place? 

A. Well, he said he would be back on that date that he called, 
on Friday, but they didn’t have the stamps ready for Him on 
Friday, so he said that he would call Monday again, so we went 
around and the same thing happened. Five-thirty that was, 
and he entered the premises around 5:50 p. m. on January 7th. 

Q. What occurred when he entered the premises? 

A. When he entered the premises he went over to pay for 
the two stamps,-and after he paid for the two stamps, then we 
went over and said, ‘What are you selling?” 

And he said, “I am—I have' been on a binge and I met a 
fellow in the Pennsylvania bar and he said, Will you go over 
as a good fellow and get the stamps for me?”’ 

So I said, ‘Well, if that is the truth, we will take you over to 
the Pennsylvania Hotel bar.” 

768192—47 - 7 
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So we took him over to the Pennsylvania bar and he had a 
couple of drinks there and all of a sudden he said, “Here 

227 he comes”, and he walked up to the middle of the bar and 
he said, talking to some man, and he said, “There is your 

man, you go get him.” 

I said, “Yes; I will get him, but you come too.” 

So we brought him over to this man, and if I may, Your 
Honor, read from my record, the name—they had a stolen in- 

spection'in the Pennsylvania Hotel at that time- 

Q. A stolen what? 

A. Inspection. 

Q. What is a stolen inspection? 

A. Well, they had an inspection of stolen silver at that time 

going on, and he represented- 

Q. What was his name? 

A. I really don’t know, I have got his name on here 
[indicating], and I said to him, “Do you know this man?” 

And he said, “No; he said something to me at the middle of 
the bar and I thought he was drunk, so I passed him by.” - 
'So I said to him, “Do you mind coming up to the house 
officer’s room?” 

And he said, “No; do you mean the second floor?” 

And I said, “That is right,” so we brought him up to the 
house officer’s room with the defendant. 

Mr. O’Connell. Who do you mean by “we brought him ”? 
The Witness. If I may refer- 

Mr. O’Connell. Do you mean the man from the 
bar- 

228 The Witness. I don’t recall his name; his name is 
Robert C. Schroeder, 805 Kidder Road, White Plains. 

By Mr. Burke: 

Q. All right. Now, you took this man up to the house offi¬ 
cer’s room. Where was the defendant? 

I A. The defendant said that he made a mistake, and that was 
not the man who sent him 

Q. Now, you say you went to the hotel room- 

A. Which room? 

Q. 2339, Hotel Lincoln. 
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A. That is right. 

Q. There did you find a certain automobile key? 

A. I did. 

Q. Did you ascertain as to what car that key belonged? 

A. From the investigation, we found out that the registra¬ 
tion that we took off the defendant at the time of his arrest,, 
the car key for a Buick, that was found in his room, belonged 
to the Buick car which was recovered between 43d and 44th 
Street and 8th Avenue. 

Q. And what license plate did that car bear? 

A. F-2339, State of Georgia. 

Q. Now, did you ascertain who that car—who owned that 
car? 

A. From information, this car was stolen from Norfolk, Vir- 
\ ginia, on November 26,1946 (sic), and it was owned by a 

229 man by the name of Washington White- 

The Coubt. Now, Mr. Burke, let me interrupt you to 
ask you this: first, how you validate the search of the hotel 
room, how could it be admissible, that this key belonged to a 
car which was stolen? 

Mr. Burke. I would like to ask the question— I would like 
to establish that the car was stolen. 

The Court. What have you to say about this man searching 
the hotel room? 

Mr. Burke. Your Honor, I think nothing else need be said, 
and that this was an arrest by a State official in executing, or 
cooperating in the execution of a Federal law. 

The Court. What do you say about that, Mr. O’Connell? 

Mr. O’Connell. I say it is an illegal search and seizure by 
our Federal rules. 

The Court. I know, the question is not whether it occurred; 
the question is whether the search was originally bad at the 
time it was made. 

Mr. O’Connell. Well, he conceded himself that he did not 
know of any crime the man had committed; therefore, what 
right did he have to search? 

Mr. Burke. On the ground that he had ample evidence, or 
probable cause that this man, A. H. Bennett, had committed 
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the crime of forgery in the State of New York in ordering a 
number for an automobile registration. 

230 The Court. He certainly had enough evidence to ar¬ 
rest him, but the question is whether the search, if it 

had been made by the Federal officers would be good. 

Mr. Burke. Probably would be. 

The Court. No, I don’t believe it probably would be. There 
was certainly nothing wrong with his procedure, his right to 
make the arrest where the defendant was present at the time. 

Mr. O’Connell. Those charges were dismissed against him. 
Didn’t the Grand Jury ignore them? 

The Witness. No, Your Honor. 

The Court. Whatever happened- 

Mr. O’Connell. I think the case was ignored by the Grand 
Jury. > 

The Court. I don’t care about that. I am not concerned 
about that. A valid search can be used in the Federal court 
if it was made in cooperation with the Federal asisstance. You 
will remember the cases during prohibition, when the court 
frowned upon Federal prohibition agents, so they adopted a 
search made by State officials when, in fact, they actually co¬ 
operated— 

Mr. O’Connell. I think it is time we made a new rule here. 
The Court. Well, I am not going to make it. 

Mr. O’Connell. I think that die Court of Appeals would 
sustain Your Honor in suppressing this for this reason, 

231 what a grave travesty of justice it is. This Federal 
officer could not do that if he offered evidence in the 

identical fashion of the State office:, the jury could not hear 
about it, but because he is a State officer, he can violate the 
constitutional prohibition against illegal searches and 
seizures- 

The Court. I have heard enough. I will receive the evi¬ 
dence, but not that the car was stolen property. 

Mr. O’Connell. I take an exception to Your Honor’s ruling. 
The Court. Bring in the jury. 

Mr. O’Connell. Just a moment, Your Honor. 

The Court. Wait a minute. 
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Mr. O’Connell. Is Your Honor going to permit the jury • 
to hear about the things that were in his room? 

The Court. Yes. 

Mr. O’Connell. You are? 

The Court. Yes. 

Mr. O’Connell. I want to vigorously object to that. I 
think the flight has been established. The flight we concede. 
There is no necessity to bring the evidence of other offenses 
under the guise that he is going to prove fugitivity by an alias. 
These cards, everyone of them, relate to another crime. I 
most seriously urge upon Your Honor it is reversible error. 

The Court. Bring in the juiy.. 

Mr. O’Connell. Exception, Your Honor. 

232 (Thereupon, the jury returned to the courtroom and 
assumed their places in the jury box.) 

Thereupon James Hamill resumed the stand as a witness 
for and in behalf of the United States and, having been previ¬ 
ously duly sworn, was examined and testified further as fol¬ 
lows: 

Direct examination by Mr. Burke: 

Q. Mr. Hamill, I show you what purports to be automobile 
registration from the State of Georgia in the name of A. H. 
Bennett, and ask you if you can identify this paper, Govern¬ 
ment’s Exhibit 5? 

A. I can. 

Q. Where was that obtained? 

A. This was taken off the defendant at the time of his arrest 
in New York City. 

Mr. O’Connell. This is all over my objection. 

The Witness. January 7,1946, at 138 West 30th Street. 

By Mr. Burke: 

Q. I show you, sir, what purports to be a Georgia driver’s 
license, No. 868515, in the name of Albert Henry Bennett, and 
ask you if you can identify that? 

A. This also was taken off the defendant at the time of his 
arrest. . . . 
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233 Mr. Burke. Let that be known as Government’s Ex¬ 
hibit 5-B. 

(Document referred to was marked “Government’s Exhibit 

5- B” for identification.) 

By Mr. Burke: 

Q. I show you, sir, what purports to be a Georgia driver’s 
license, No. 94058, in the name of Clarence Samuel Parker, 918 
Peachtree NE., Atlanta, Georgia, Government’s Exhibit 6, and 
ask you if you can identify that? 

A. This was found at the Hotel Lincoln in room 2339.. 

Q. In what number room? 

A. This was found in the brief case there. 

Q. I show you, sir, what purports to be Georgia driver’s li¬ 
cense 900458, in the name of George W. Anderson, 918 Peach¬ 
tree NE., Atlanta, Georgia. 

A. This was found in the brief case in room 2339 in the 
Hotel Lincoln. 

Mr. Burke. Let that be Government’s Exhibit 6-A. 
(Document referred to was marked “Government’s Exhibit 

6- A” for identification.) 

Mr. Burke. You may examine. 

Mr. O’Connell. No questions. 

The Court. That is all, you may step down. 

(Witness excused.) 

***** 

234 Direct examination by Mr. Burke : 

Q. Your name is Elmer L. Rollins? 

A. That is correct. 

Q. You are employed by the FBI in this investigation? 

A. Yes. 

Q. Where are you stationed? 

A. I am stationed at the FBI laboratory in Washington. 

Q. What is the type of work which you have been assigned? 
A. I have been assigned to the identification of questioned 
documents. 

Q. How long have you been in that work? 

A. A little over five years. 

Q. How much of your duties are devoted to that work? 
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A. My entire time is devoted to that work. 

Q. What has been your education generally? 

A. I received a Bachelor of Science and Master of Science 
degrees from the Texas College of Arts and Industries; I did 
additional graduate work at the University of Southern Cali¬ 
fornia and the Texas A & M College. 

235 • Q. What special education have you had for examin¬ 
ing questioned documents? 

A. In addition to my scientific training in the Universities, 
upon receiving my appointment at the FBI laboratory I under¬ 
went a series of—I attempted to read all the literature on the 
subject, I attended conferences and lectures on the subject, I 
worked under the guidance of qualified document examiners 
doing actual cases until such time as I acquired sufficient skill 
to examine questioned documents under my own 'ability. 

Q. How many cases of questioned documents have you 
examined? , " - 

A. I have examined thousands of cases involving many thou¬ 
sands of specimens. 

Q. And when you say questioned documents, do you mean 
handwriting? 

A. I mean handwriting, printing, typewriting of various 
types of documents, and, of course, that includes handwriting. 


240 Mr. Burke. The witness has said that he has ex¬ 
amined Government Exhibit No. 2, State of Maryland title 
C-716507, bearing the assignment certificate of title to Grant 
Sales Company, 2620 Pennsylvania Avenue, Baltimore 17, 
signed “Arthur Robbins,” and subscribed and sworn to before 
me this 24th day of August, 1944, Richard M. Hammond, 
Arbutus, Maryland, signature in ink of person administering 
oath; address in ink of person administering oath; my com¬ 
mission expires 5-7-45, and the witness says that he has ex¬ 
amined Government's Exhibit No. 3, an application to the 
State of Maryland for certificate of title in the name of Arthur 
Robbins, signed Arthur Robbins, witness my hand and notarial 
seal, signed Richard M. Hammond, Notary Public. 

And Government Exhibit 3-A, a Virginia automobile title 
No. 2148797, on the reverse of which appears a purported re- 


i 


| 


i 




74A 


UNITED STATES VS. JAY PAUL SHELTON 

f . ' 

assignment of title to purchaser Arthur Robbins, and signed 
Hammond Garage by Rezin Hammond, Agent, and notarized 
. before Richard M. Hammond. 

By Mr. Burke: 

Q. I show you Government Exhibit 3-B, what purports to 
be a receipt, dated August 1,1944, received of Arthur Robbins, 
Olney, Maryland, $160 payment in full for one 1941 Chrysler 
foor-door sedan, motor number C-2826037, serial 
241 7943590. This car is being sold as is for salvage. Not 

guaranteed. Total purchase price is $160. Signed Ham¬ 
mond’s Garage, by Rezin Hammond, Agent, subscribed and 
sworn to before me this 1st day of August, 1944, signed Richard 
M. Hammond, Notary Public. My commission expires 5-7-45; 
and ask you if you have seen this document before? 

A. Yes; I have. 

• * * * * 

By Mr. Burke: 

Q. What was your finding as to the type of writing shown 
in these signatures, Arthur Robbins, Richard M. Hammond, 
and Rezin Hammond, Agent? 

A. I concluded- 

Q. As appearing on these four documents just described. 

A. I concluded that the Rezin Hammond, Richard M. Ham¬ 
mond, and Arthur Robbins signatures were forgeries. 

243 Q. Now, is there another type of forgery, or another 
class? 

A. The third class of forgery is that known as the tracer. 
Trace forgery, as the name implies, is a forgery where the 
individual preparing it has a model or some type of genuine 
signature. Or a model of one simulated previously, and traces 
that signature on to another document. In other words, the 
signature is a traced signature. 

Q. Now, in traced signatures will the characteristics of the 
writer or the person that traces that signature appear in the 
forgery? 

244 A. In a traced signature it is quite possible that the 
handwriting characteristics of the individual preparing 

the tracing will creep into the traced forgery without knowing 
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that. It is very natural for a person in tracing a signature 
to forget what he is doing, or to be distracted, or not to be 
able to see the line that he is following, and he automatically 
puts his own handwriting characteristics in it. 

However, ordinarily, such a signature, you cannot deter¬ 
mine who wrote it, for the very fact that the handwriting 
characteristic of the person preparing it, as well as the hand- 
vwriting characteristics of the genuine signature, appear in the 
traced forgery. 

Q. Now, have you reached any conclusion, then, as to what 
kind of forgeries appear in the four document which I have 
had you describe? 

A. I have concluded that the Rezin Hammond signature— 
there are two of them on these documents, and the Arthur 
Robbins signature—there are two of them in these documents, 
and the Richard N. Hammond signature—there are three of 
these in these three documents—were traced forgeries; in my 
opinion, they are traced forgeries. 

Q. Have you prepared any sets of photographic aids to 
represent your findings therein? 

A. Yes, I have. 

• * * . • • 

255 By Mr. Burke: 

Q. And your conclusion on that particular bunch of 
exhibits is what? 

A. I have concluded that the Rezin Hammond signatures are 
traced forgeries, and I base that upon the fact that they can 
be practically superimposed, and the line quality is such as to 

indicate that retouching is possible. 

• • * * • 

256 Q. Can you, with these aids, demonstrate the basis 
for your conclusion in regard to Arthur Robbins’ 

signature? 

A. Yes, using the same principles as I have pointed out before 
Arthur Robbins, the three questioned signatures were enlarged 
five times. You will notice that the proportions, spacing and 
size, formation of the letters are almost identical. 
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267 By Mr. Burke: 

Q. Can you identify the author of these forgeries? 
A. No; I cannot identify the author of these traced for¬ 
geries. 

Mr. Burke. You may examine. 

Cross-examination by Mr. O’Connell: 

* * * * * 

268 Q. Now, this is the first case that you have testified 
with regard to tracings, is it not? 

A. That is correct. 

Q. Now, the substance of your whole testimony for the last 
hour has been, summing it up, that nobody knows who signed 
these names, is that right? 

A. I could not reach a conclusion, that is correct. 

Q. You readied the conclusion that you could not tell who 
signed them? 

A. That is correct. 

Q. Now, were samples of the handwriting of Jay Paul Shel¬ 
ton submitted to you for examination? 

A. Handwriting specimens purporting to be Jay Paul Shel¬ 
ton’s were submitted to me. 

Q. You say purported to be; do you have any doubt that 
they were his? 

269 A. They were given to me as his known writing. 
Q. Did you compare the characteristics as to line qual¬ 
ity of his signature with these named signatures you have been 
discussing here? 

A. Yes; I compared Shelton’s with the forgeries. 

Q. From that examination can you say Jay Paul Shelton 
had anything to do with tracing these signatures? 

! A. I could not say whether he did or did not do it. 

Q. Were samples of the handwriting of Thomas Carter sub¬ 
mitted to you? 

A. Yes; they were. 

1 Q. And what conclusion did you reach in regard to Thomas 
Carter’s writing, line quality, texture, and so forth? 

A. I could not arrive at any conclusion as to whether he did 
or did not prepare these. 
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Q. Was there submitted to you the handwriting of Mack 
Appleton? 

A. No. 

Q. Did you ever hear that name? 

A. No: I have not. 

271 By Mr. O’Connell: 

Q. Then, what is he comparing when he says he has 
gotrthe tracings there, where did he get the original to 

272 match over this other one to show that there was a 
tracing; will you answer that, sir? 

A. Well, the two signatures of Rezin Hammond that were 
submitted to me as questioned signatures, I did not have the 
masters from which they were made. 

• * * • • 

276 Q. You could not conclude whether he had something 
to do with it or not? 

277 A. I could not conclude whether he prepared them or 

not, who prepared them.. ^ 

* * * * ' * 

317 Q. You have examined other handwriting of Tom 
Carter, haven’t you? 

A. I think I had some known handwriting of Tom Carter’s. 
Q. Do you know whether you had it or not? 

A. Yes, I believe I did. 

Q. Have you got some of it with you? 

A. No, I don’t have it. 

Q. Can you tell us from your examination of the handwriting 
of Tom Carter whether or not Tom Carter wrote the signature 
“Arthur Rozzing” on the back of that check? 

A. I made a comparison and reached no conclusion as to 
whether Tom Carter prepared it. 

***** 

323 Washington, D. C., January 15,1947. 

The above entitled case came on for further trial be¬ 
fore the Hon. Henry A. Schweinhaut, Associate Justice, and 
a jury, at 10:00 o’clock a. m. 


* 
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325 Mr. O’Connell. At this time I want to make a mo¬ 
tion for a mis trial, and I think I should be permitted to 

question the jury as to the basis for the motion, as to whether 
any of them read the Times-Herald this morning, and whether 
any of them read any other paper wherein the Shelton convic¬ 
tion of perjury or any other crime was mentioned. 

The Court. Are you going to ask them about the conviction 
for perjury? 

Mr. O’Connell. No ; I am going to ask them if they read the 
paper, because I submit that the mention of the fact that 
Shelton last week was convicted of perjury, that is certainly 
going to affect this trial. If these jurors know he was con¬ 
victed of perjury- 

The Court. You do not intend to mention that? 

Mr. O’Connell. No. 

The Court. What do you have to say? 

Mr. Burke. I don’t know anything about any article. 

Mr. O’Connell. A two-column article on the front 

326 page of the second section of today’s Times-Herald. I 
think we should discover whether or not any of them 

have read it. 

Mr. Burke. Whatever you think. 

The Court. I think I will permit you to do that. - r . 

Mr. O’Connell. Very good. 

The Court. I think perhaps I would better do it. 
(Thereupon, counsel resumed their places at the trial table 
and the following proceedings were had in open court:) 

The Court. Members of the jury, I have been asked by 
counsel to ask you this: 

Did any of you read a piece about this case which appeared 
in this morning’s issue of the Washington Times-Herald, on the 
front page of the second section ? If any of you did read it, will 
you raise your right hand? 

(No hands were raised.) 

The Court. None did. Proceed. 

Mr. O’Connell. May I ask them a question, Your Honor? 
The Court. About that? 

Mr. O’Connell. Yes, Your Honor. I would like to ask if 
any of them bought the Times-Herald yesterday. 



The Court. No. It does not make any difference whether 
they bought it; they can read everything in it but that one 
piece. I think it better if they not read the Times-Herald 
today at all, if they did not read that piece. 

327 Mr. O’Connell. We have heard where silence- 

The Court. I asked the jurors if any of them read that 
piece in today’s Times-Herald to raise their hand, and no juror 
raised his hand; from which I assume that none of them read 
it. 

Mr. O’Connell. Will Your Honor ask whether any of them 
purchased the Times-Herald daily- 

The Court. No; because I think that is wholly uncalled for. 
All I am concerned with is whether they read the papa:, or the 
extract from it, and it is perfectly clear that my instructions 
have been followed. 

Mr. O’Connell. Clear to Your Honor. 

The Court. Perfectly dear. 

Mr. O’Connell. May I take an exception to that? 

The Court. Yes. 


357 Mr. O’Connell. I would like to make a motion out 
of the presence of the jury. 

The Court. Members of the jury, you will retire to the jury 
room, or if not, retire to the lobby, and I will call you in a few 
minutes. 

(Thereupon, the jury retired from the courtroom.) 

The Court. Proceed, Mr. O’Connell. 

Mr. O’Connell. At this time, if Your Honor please, I move 
for a mistrial on the following grounds: 

One. That most of the evidence of the possession by this 
defendant of these driver’s permits for Georgia and registration 
cards for other automobiles in Georgia, the indication that he 
was arrested in New York, cannot help but prejudice this jury 
and cause them to be biased against the defendant, and I know 
that they are offered to you on the theory that they prove 
flight. 

I say to you, sir, that if they had no other proof of fli gh t, 
and the only way they could prove it is by proving some offense, 
prove the person was somewhere else, living under an alias. 
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disguised, disguising his true identity by using a name not his 
own, that the Court said, “Yes, they can do it, but they say 
so when that is the only way you can prove flight, 

358 go ahead and do it,” but in this case evidence of those 
cards and things was absolutely unnecessary. 

You have got the admitted proof, stipulated by the defend¬ 
ant, that he did walk out of custody in Richmond; you have 
got the papers in evidence; certifying that at the time he walked 
out and absented himself from the custody of the Marshal there, 
proving that he had notice that there was a charge pending here 
in Washington on an offense that is not this case; since he has 
that proof of flight, and since the defendant admits that he 
walked out, I say that this Court—it is Your Honor’s sacred 
duty right then and there to stop proof of other acts, in fairness 
to this defendant. 

This defendant is supposed to be presumed innocent until 
proven guilty, but how in God’s world can anybody say that 
this jury, having heard that this man is charged with automo¬ 
bile deals here, a crooked one, with that man having all these 
other registration cards and various permits, and so forth, in 
his possession under another name, and arrested in New York, 
how can they possibly not think that this is some kind of an 
automobile crook habitually in the habit of working crooked 
deals; how can they possibly, honestly, fairly, and impartially 
and dispassionately weigh those charges in this case? I say 
it is impossible. 

That, coupled with that publicity in this paper, and Your 
Honor’s caution in regard not to read about the case, and in 

359 regard to the press generally and the fact that this de¬ 
fendant was last week convicted of perjury, I say, due 

to all those facts and circumstances, that it just is not proper to 
let this jury feel, on the facts of this case, that they can render 
a fair and impartial verdict; it is not humanly possible. 

The Court. Well, I will deny that motion. 

Mr. O’Connell. With an exception. 

* * * * • 

Direct examination by Mr. O’Connell: * 

Q. What is you full name? 


369 
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A. Harold D. Hamner. 

Q. What is your position, Mr. Hamner? 

A. Deputy United States Marshal, Eastern District of Vir¬ 
ginia, stationed in Richmond. 

Q. Now, do you know the defendant here, Paul Shel¬ 
ton? 

370 A. I do, sir. 

Q. And do you remember having him in custody in 
Alexandria before he went to the district of Richmond? 

A. I never had him in custody in Alexandria. 

Q. Were you ever present when he was in somebody else’s 
custody in Alexandria? 

A. Well, going back—I brought him to Alexandria from 
Richmond, that is, from the Federal Reformatory, prior to his 
trial there last June- 

Q. No; I am asking you about September 1945. 

The Coubt. Ask a specific question, Mr. O’Connell. 

By Mr. O’Connell: 

Q. Do you remember seeing him in September 1945? 

A. I don’t recall the date other than I brought him to Rich¬ 
mond. 

The Court. Wait just a moment, Mr. Witness. Come to the 
bench, gentlemen, please. 

(Thereupon, counsel approached the bench and the following 
proceedings were had out of the hearing of the jury:) 

The Court. He started out talking about the trial—I think 
you better be careful. 

Mr. O’Connell. It was not in response to any question. 

The Court. I know, but that is the danger of asking that 
kind of a question. 

371 Mr. O’Connell. They all know it now from that 
answer. 

The Court. No, they may think it is something that occurred 
in here. If it could be done, if you don’t restrict your questions. 
Mr. O’Connell. I am asking about custody at the trial. 
The Court. I am not going to permit that.. 

Mr. O’Connell. I am not going to be held responsible if 
he brings it out. 
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The Court. He is your witness. ' - 

Mr. O’Connell. He is not my witness- 

The Court. I am just cautioning you, if you ask a question 
designed to elicit the "response, that is going to cause you 
trouble; I will not declare a mistrial. 

Mr. O’Connell. I am not trying for it. 

The Court. I know you aren’t, I am just doing it out of an 
abundance of caution. 

Mr. O’Connell. I have not discussed it with this witness. 

The Court. I know just exactly what you are trying to get 
out of him. Therefore, if you make it specific, I believe you 
run much less risk of getting into trouble with him. 

Mr. O’Connell. Very well. 

(Thereupon, counsel retired to the counsel table and the 
following proceedings were had in open court:) 

By Mr. O’Connell: 

Q. Mr. Hamner, you ar ehere in response to a sub- 
372 p eoan in behalf of the Government, are you not? 

A. Yes, sir. 

• Q. Now, do you remember having Mr. Shelton in custody in 
Richmond? 

A. Yes, sir. ' • 

Q. Do you remember when he walked out of the building 
down there? 

A. I do, sir. 

Q. Can you tell us the circumstances under which he walked 
out, as closely as you remember them? 

A. Yes, sir. On October 24, 1945, the United States Attor¬ 
ney—or the Assistant United States Attorney requested that 
we produce Mr. Shelton for a Commissioner’s hearing at the 
Marshal’s office. 

Mb*. Burke. Will the witness keep his voice up? 

By Mr. O’Connell: 

Q. Yes; sit back and relax, Mr. Hamner, so we can hear you. 

In response to that request he was produced in the court¬ 
house, was he not? 

A. Yes, sir. 
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Q. Was there a hearing there that morning? 

A. There was. 

Q. Was it after the hearing that he walked out? 

Mr. Burke. I object. Let the witness tell how it was. 

373 The Court. That is all right, he can ask him that. 
Mr. O’Connell. I am following Your Honor's ad¬ 
monition. 

The Court. That is all right. 

The Witness. After the hearing; yes, sir. 

By Mr. O’Connell: 

Q. He walked out? 

A. Yes, sir. 

Q. What part of the building was he in when he walked out? 
A. He was in the Marshal’s office, we have three rooms in 
our suite of offices. 

Q. Was he sitting there by himself or with other, people? 
A. He was in this particular room by himself; there was 
someone in the adjoining room. 

Q. Was anybody guarding him there? 

A. No; nobody was in the room guarding him at the time. 
Q. He was just left there on the assumption that hd would 
not walk out, is that right? 

A. That is true. 

Q. He had had previous opportunities to walk out that way 
that day, had he not? 

A. I don’t know, I could not say that he had. 

Q. You never him handcuffed or under strict surveillance, 
did you? / , 

A. No; I never kept him handcuffed. 

374 Q. Can you tell us how long he was in custody? 

'A. That particular day? 

Q. No. 

The Court. Prior to that. 

By Mr. O’Connell: 

Q. In Virginia, prior to the time he walked out? 

Mr. Burke. I object, unless it is from the witness’ own 
knowledge personally. 


768192 —* 7 - 
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By Mr. O’Connell: 

Q. Of course. Do you know? 

A. I took him into custody at the police court in Richmond; 
I cannot recall whether it was March or April of 1945. 

Q. March or April 1945; he was taken into custody and 
October 24th was the day he walked out, is that right? 

A. Yes. 

Q. You know of your own knowledge he had been in cus¬ 
tody from the time you first took him into custody until the 
day he walked out, do you not? 

A. Yes; that is right. 

Q. Now, he had been at the Petersburg jail, had he not? 

A. The Federal Reformatory at Petersburg. 

Q. Was he there in response to anybody’s order, a judge 
or commissioner? 

(No response.) 

375 Q. Can you tell who ordered him brought or taken 
away from Petersburg? 

-Mr. Burke. I object, the record of the court speaks for 
itself. This witness is being asked to testify to a record. 

The .Court. I sustain the objection. 

Mr. O’Connell. If he knows the record of the court- 

Your Honor won’t hear me on it? 

The Court. Yes. 

Mr. O’Connell. If this witness knows; a mere paper is 
secondary evidence. As a matter of fact, if this man can tes¬ 
tify of his own personal knowledge- 

The Court. I will permit you to ask the question again. 

By Mr. O’Connell: 

Q. Do you know whether or not he was in Petersburg be¬ 
fore he was taken to Richmond? 

A. Yes, sir. 

Q. Do you know how many days—how long he had been in 
Petersburg jail? 

A. Prior to October 24? 

Mr. Burke. Your Honor, I am going to ask to approach the 
bench on this. 

The Court. All right. 
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(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had out of the hearing of the jury:) 

376 Mr. Burke. If you ask this witness how long this 
man was in custody, I am going to ask him on cross-ex¬ 
amination about the nature of the charge on which he was held 
in custody. 

Mr. O’Connell. You go ahead, and you will cause yourself 
a mistrial. 

The Court. I will not permit you to do that. 

Mr. Burke. He is going to try to create the impression that 
he was held without trial. 

Mr. O’Connell. Here is my purpose: You will remember 
last week in the perjury case, Mr. Burke said, “Why did you 
walk out of jail?” I am going to show why he walked out. 
He himself knows it. He has alleged he said because of the 
fact that this charge was pending here, to prove fugitivity. We 
are going to show, and I think we have the right to show, why 
he walked out. 

The Court. I am not going to confine any proffer of testi¬ 
mony, but you opened the door- 

Mr. O’Connell. To what? 

The Court. To these other offenses. 

Mr. O’Connell. I am not opening the door by my question 
on custody. I am asking him how long he was* in there and 
why he walked out. 

Mr. Burke. If you ask him how long he was in custody I 
am going to ask him why he was in custody. 

Mr. O’Connell. Go ahead and ask him that, and you 

377 will get yourself in a lot of trouble. 

The Court. You have already established how long 
he had been in custody. 

Mr. O’Connell. That is right, I am through with him. 

The Court. All right. 

(Thereupon, counsel resumed their places at the trial table 
and the following proceedings were had in open court:) 

By Mr. O’Connell: 

Q. Do you remember having a warrant from Washington in 
connection with .this case when you took Shelter to Alexan¬ 
dria? 
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A. When he was taken to Alexandria? 

Q. When you first took him up there? 

A. I don't recall. 

, Q. Do you remember that you gave a warrant to Mr. Hamm, 
G. Stewart Hamm, Deputy Marshal in Alexandria? 

A. No, sir; I don’t recall. 

Q. It is possible that could have happened? 

A. The warrant could have been issued in Alexandria and 
.sent over to Mr. Hamm, or it could have been sent from the 
Richmond office without my knowledge; I have no knowledge 
of it. 

Mr. O’Connell. I think that is all. J 

• • * t « 

381 Jay Paul Shelton, the defendant, was called as a 
witness in his own behalf and, having been first duly 

sworn, was examined and testified as follows: 

Direct examination by Mr. O’Connell: 

Q. Mr. Shelton, when did you first know anything of the 
charge of a Chrysler having been stolen in Washington? 

A. The first I knew of this case was . when a man named 
Malcolm Appleton came to me and told me that Thomas Carter 
was in jail on account of having sold this car and he was 
interested in having him released on bond and he asked me to 
help him in that respect. 

Q. Did he tell you why he wanted you to help him ? 

A. Yes, sir; he did. He said Carter had come to him- 

* * * * * 

382 Q. Will you make it just as brief as possible, please? 
A. Yes, sir; I will—with the title papers, and he 

wanted Appleton to fix him up some OPA papers for this car 
and Appleton had done it, inasmuch as Appleton worked for 
a gas station and he had OPA papers, and he told me he had 
fixed up some OPA papers for Carter in connection with a car 
that Carter was now locked up on account of, and that he would 
like to get Carter out on bond. 

Q. What did he ask you to do? 

A. He told me he had been to a couple of professional bonds¬ 
men to go on Carter’s bond, but because Carter was in the 
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Army—he asked me if I would help him get out, that he had— 
I had had dealings with this Appleton, who was a friend of 
mine, and he kept company with a young lady who roomed at 
our house, and he asked me to put up part of the money, and 
that he would put up a thousand dollars of the bond, so he 
asked me if I would put up a thousand dollars of the 

383 rest of it, and I agreed to do it, and I did do it. 

Q. Did you make an arrangement about two—about 
putting up a bond in Baltimore for the same? 

A. Yes, sir, I did. 

Q. Can you tell the jury why you did that? 

A. When Tom got out on bond over here on the two thousand 
bond he was subsequently arrested in Baltimore charged over 
there with having sold this car. His case was scheduled to 
come up here in Washington, and Carter was in jail in Balti¬ 
more, and I was afraid that the case would be called and that 
Carter would not be here and my two thousand dollars that I 
put up one thousand of would be forfeited, so, in order to save 
the two thousand dollars over here which Appleton, and I to¬ 
gether had put up, I had to get him out on bond in Baltimore, 
and inasmuch as the bond in Baltimore was five hundred dol¬ 
lars, and seems the best sense to put up a smaller amount 
over there in order to effect his release over there and save thfe 
larger amount. 

Q. Now, did there come a time when you asked him to turn 
himself in? 

A. Yes; there did come a time when I asked him to turn 
himsdf in. 

Q. What was the cause of that? 

A. Well, two things, because for one thing, I was—he was 
charged in two places and I was rather concerned about 

384 my own money that was up, and also Appleton’s, I did 
not want to lose that, and that was one reason I turned 

him in. The other reason, I discovered while he was out on 
bond about the matter which he testified to yesterday, wherein 
a check that he was supposed to receive from the General 
Motors Insurance Company, which was supposed to be made 
payable to the two of us, because I had loaned Carter some 
money way bade when he was working for me—this check 
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Carter had gotten the check and forged my endorsement on 
the back of it; all this time over a year I had been waiting to 
collect my money, thinking it was as good as gold, because the 
insurance company had told me the check would be made 
payable to the two of us, so this time that I had Carter out on 
bond, I found out from the agent of the insurance company 
that Carter had long ago gotten the check and forged my name 
on the back of it and collected the money, and I was left holding 
the bag. 

Every time I asked Carter about this, lots of times he would 
always say, “Well, the insurance company, you know how they 
stall around, and they have not paid me yet. I am expecting 
it.” 

But he had gotten it and when I found out that he had had 
the check, he had already spent it, I believe. 

Q. How long had he been in jail when he got out on bond? 

A. Carter had been in jail well over a month before I 
385 got him out on bond. 

Q. Did you get him out because you were afraid that 
he would implicate you? 

A. No, indeed. 

Q. Did that thought enter your mind? 

A. Not at all. 

Q. Now, were you subpoenaed to appear as a witness in his 
case when he was tried over here? 

A. No, sir, I was not subpoenaed on the trial, I did not even 
know when the date was. I knew about the case—but the 
Government did not subpoena me or Carter did not subpoena 
me. 

Q. Why didn’t you tell about Mac Appleton at the time, why 
didn’t you do something about it? 

A. In the first place, I thought it none of my business to 
tell about it, and in the second place, Appleton had worked 
for me, he was a bachelor, and he went with the young lady who 
roomed—who rented a room from us, and whom my wife and 
I both thought a lot of. I did not want to do anything that 
would cause Miss Purvis, the young lady, any embarrassment, 
or Appleton, either one. 

Q. Now, have you ever been in Hammonds junk yard? 
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A. I have never been there in my life, no, sir. 

Q. Did you know either of the Hammonds? 

A. I do not. 

• • # « # 

386 Q. Now, in regard to your walking out of the court¬ 
house down in Richmond, will you tell the Court and 

jury the circumstances surrounding that? 

A. Could I tell when I was first arrested on this charge? 

Q. Yes. 

A. I was arrested on this charge in Alexandria, Virginia, in 
the courthouse on September 28, 1945. I was arrested by the 
United States Deputy Marshal who took me before the United 
States Commissioner that very day. 

The United States Commissioner set bond in the case at 
two thousand dollars, and I was taken to the Alexandria jail 
in default of bond. 

Q. How long did you stay in jail in Alexandria after bond was 
fixed? 

A. It was about a week, I would say, and my wife was ar¬ 
ranging to get the money, and I expected to get out on 

387 bond on a certain date. 

Q. How was she arranging to get it? 

A. Contacting my relatives in Kentucky, my brother, who 
had, in fact, sent the money to her, but the bond was ar¬ 
ranged—practically arranged, that is, one night, about eight 
or nine o’clock, unexpectedly, the Deputy Marshal came into 
the jail and said, “I have orders to take you to the Petersburg 
Reformatory”, to which I very strenuously objected. 

Q. Now, had you heard any judge pass an order for you to 
be taken to Petersburg? 

A. No, sir; I had not. 

Q. Go ahead. 

A. He took me to the Petersburg Reformatory and I got 
there about midnight. I was not able to make any contact 
down there—for all practical purposes, you might as well be 
buried almost, but I stayed at the Petersburg Reformatory 
until October 24th. 

In the meantime, I wrote a letter to Judge Pollard in Rich¬ 
mond complaining about the treatment I was getting, and I 
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wondered why I was arrested in Alexandria on a Washington, 
Di C. charge and that they should take me to Petersburg Re¬ 
formatory, 120 miles south. 

Well, I was to appear before the United States Commissioner 
in Richmond, and Mr. Hamner, who just got through tes¬ 
tifying—on the 24th or 25th of October, it was at that 

388 time Mr. Hamner served this self-same warrant cm me, 
charging me with this 1041 Chrysler charge, the self¬ 
same warrant which had already been served on me the month 
before in Alexandria, and the self-same warrant on which I 
had been before the Commissioner in Alexandria. 

X objected at that time. I said, ‘Why is it I should be brought 
up down here away from my home, my lawyer, why should I 
be brought way down here when they are only going to take me 
to Washington right across the river? Why couldn’t we have 
the hearing in Alexandria where the case was begun ?’\. 

Well, they gave no excuse. The Commissioner said, ‘Well, 
you are here now, so I am going to set bond in the case again 
and send you back to the Petersburg Reformatory and we will 
have a hearing on the case later on.” 

So, it was about an hour after that that I walked out of the 
Marshal’s office—I did a very foolish thing—I walked out— 
I am sorry I did it. I am doing a three-year sentence now be¬ 
cause I did it. 

Q. How long are you doing? 

A. Three years fen: walking out of the Marshal’s office. 

Q. How long had you been in custody before you walked 
out? 

A. I had been in custody since April 1,1945. 

Q. Now, why did you walk out? 

A. Well, the situation which existed just made me 

389 lose control of myself for those few moments, I foolishly 
walked out, I had been caged up there for seven months, 

and it seemed I could not make any contacts—it seemed I was 
getting nowhere with the case, and a man is a liberty-loving 

animal, and I just walked out. I am sorry I did it- 

The Coubt. What do you mean when you said you were 
getting nowhere with the case? 
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The Witness. With this Chrysler case. I had been arrested 
in Alexandria the month before and now here a month later 
the same thing was tried all over again. So far as I knew, they 
could have taken me to Norfolk the next day and begun pro¬ 
ceedings down there, it just seemed like there was a lot of dilly¬ 
dallying and nothing was being done about the question, sir. 

The Court. You have answered die question as to why you 
walked out. - . 

By Mr. O’Connell: 

* 

Q. How long were you out? 

A. I was arrested in New York City the first part of January 
of 1946—I was gone about two months. 

Q. Did you give Tom Carter this Chrysler to sell? 

A. I did not. I never saw the Chrysler in my life. 

Q. Do you know why Tom Carter now says that you gave 
it to him? 

A. The only thing I know is that he told the story and he 
has probably got to stick to his story. That is the only 
390 thing I can say, and he probably thought this was the 
best way. I had done Carter a lot of favors in my life, 
and had loaned him money, and he pulled this deal with this 
insurance check, and wanted to get—I suppose he had animos¬ 
ity toward me for turning him in on his bond—I suppose—I 
don’t know. 

Q. Do you know how he knew you had a room in Balti¬ 
more at that time? 

A. Yes, I do know. Yes, Carter was out of the Army— 
he was in the Army, and he had, maybe for a few weeks, he had 
worked for me before he went in the Army—I had a number 
of automobiles there for sale—from finance companies and 
ba nks , and they were old cars and had to be fixed up, and Carter 
was good at that sort of thing, and so it happened Carter 
happened to know about the room in Baltimore. 

I had a 1937 Packard over in Baltimore which belonged to 
the Burke and Herbert Bank in Alexandria, and I wanted to 
get it fixed up, polished and some quite few repairs done it, 
like Carter knew how to do, and I told Carter to come over 
to Baltimore and get this car. 
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I gave him the phone number of my room over there, and I 
told him how he could call me up and I would come and admit 
him. He did come to Baltimore and he did get the Packard 
car and took it back here and kept it for two or three weeks. 
He didn’t do the repairs I wanted done. 

391 Q. Did you have anything to do with writing any of 
the names on the back of any of these titles that have 

been exhibited here? 

A. No, sir; I did not, nothing whatsoever. 

Q. Did you ever forge any of the names on those documents? 
A. I certainly did not. 

Q. That have been offered in evidence? 

A. No, sir. 

Mr. O’Connell. Your witness. • 

Cross-examination by Mr. Burke: 

Q. When you were arrested in New York, you say, in Janu¬ 
ary 1946- 

A. Yes, sir. 

Q. What name were you using? 

A. Albert H. Bennett. 

Q. Why were you using that? 

A. Well, quite obviously, I knew I had walked out of the 
Marshal’s office, and I was not using my right name. 

Q. If you were sorry about walking out, why didn’t you go 
back? 

Mr. O’Connell. He did not say he was sorry then, he says 
he is sorry now. 

The Witness. I was sorry then, too, but the damage 

392 was already done. I went out, but I did intend to 
give myself up eventually, as any number of people 

can testify to, I kept in touch with my relatives, and I in¬ 
tended to give myself up, but it was just one of those situa¬ 
tions where, like going to a dentist, you put off the evil day 
as long as possible, that is all. 

Q. Now, you also had these drivers’ licenses in the name of 
the same man, didn’t you? 

Mr. O’Connell. The same blanket objection, if Your Honor 
please. 

The Court. Objection overruled. 
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By Mr. Burke: 

Q. Describing this man Albert Henry Bennett, as of 1343 
Peachtree NE., Savannah, Georgia. Where did you get that 
address? 

; 

A. Where did I get that address? 

Q. Yes. 

A. Well, I was in Atlanta, and I made up the address. 

Q. While you were at liberty? 

A. Yes, sir; while I was at liberty. 

Q. You went to Atlanta? 

A. I was in Atlanta, yes, sir. 

Q. How long were you there? 

A. Oh, about three-days. 

Q. Where else did you travel? 

Mr. O’Connell. Objected to; how is that material 
393 as long as he was missing? 

The Court. I overrule the objection. 

Mr. O’Connell. Exception. 

The Witness. Do you want me to tell you where I went, 
every place I went? 

By Mr. Burke: 

Q. Yes. 

A. I left the Marshal’s office and I went to Jacksonville, 
Florida, and from there I went to Miami, Florida. 

Q. Where did you stay in Jacksonville, Florida? 

A. I don’t remember, sir. 

Q. What did you use—which name did you use? 

A. The same name. 

Q. I thought you said you make out this name—Albert 
Henry Bennett—— 

A. No; I didn’t say that, sir. I said I secured the license in 
that name in Atlanta. I said I secured the license in Atlanta. 

Q. What name did you use in Miami? 

A. Albert H. Bennett. 

Q. Did you use the same name at all the places where you 
went? 

A. Yes, sir; I did. 

Q. Now, who made up these drivers’ licenses for you in the 
name of Albert H. Bennett? 
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A. No one; I got them out of the license bureau in 
Atlanta, Georgia. 

Q. And you gave them that name? 

A. Yes, sir. 

Q. How did you fix on that address? 

A. Well, you have to use some address. I didn’t have any 
permanent address, and I tried to use my hotel’s address there, 
but they would not accept it. They said you have to have a 
residence address, so I knew there was a Peachtree Street, and 
I just put that in. 

i Q. You mean you described yourself as bom 3-1-15, March 
1st, 1951? 

A. Yes, sir; that is right. 

Q. As a matter of fact, you are a little younger than that, 
aren’t you? 

A. Yes, lam. I am two years younger. 

Q. You are two years younger. What is your birthday? 

A. July 13,1917. 

Q. Now, you described yourself under sex “M; color of eyes, 
brown; weight, 155 lbs.; color of hair, brown; height, 6 feet.” 

A. Yes, sir. 

Q. Now, this automobile registration—were you traveling 
by automobile? . 

A. Yes, sir. 

395 Q. You used—was that the automobile you traveled 
in? 

A. Yes, sir. 

Q. Was that your automobile? 

A. Yes, sir. 

Q. Where did you leave it in New York? 

A. Parked on the street. 

Q. Had you gone home to get it? 

! A. No, sir—had I gone home to get it? 

Q. Yes. 

I A. No; I was not home the whole time—over two months 
I was not home. 

j Q. Was this an automobile you had got after you got out of 
jail? 

A. Yes, sir. 
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Q. Walked out of jail, you say?* 

A. Yes, sir. 

Q. Where did you get the money to buy that? 

Mr. O’Connell. I object to the question. That has nothing 
to do with the question of flight—where he got the money, how 
can that help this jury to decide whether he is guilty of this 
charge? 

Now he wants to know where he got the money in Atlanta. 
Mr. Burke. If a fugitive flees well supplied with funds, I 
think we can infer that he intends to remain a fugitive. 

Mr. O’Connell. How can you reach any such impli- 

396 cation as that? I think it is highly improper. 

The Court. I will sustain the objection to it at this 

time. . 

By Mr. Burke: 

Q. Now, where were you living in New York City? 

A. At the Lincoln Hotel. 

Q. At the what? 

A. The Lincoln. 

Q. The Lincoln Hotel? 

A. Yes, sir. 

Q. What room were you registered in? 

A. I don’t remember. 

Q. Were you in the room with Officer Hamillfl 
A. Yes, sir. 

Q. And that was the room that you were registered in? 

A. Yes. 

Q. Now, why did you have in your room these Georgia 
drivers’ licenses, 940058, in the name of George W. Anderson, 
918 Peachtree Street NE, Atlanta, Georgia? 

Mr. O’Connell. The same objection. 

The Court. Overruled. 

The Witness. That was not my property, sir, I was in that 
room with another man. 

By Mr. Burke: 

Q. Not your property, these drivers’ licenses that 

397 gives the birth date March 1, 1915, sex, male; color of 
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eyes, brown; weight, 160 pounds; color of hair, brown; height 
6 feet; bom March 1,1915? 

A. No, sir. 

Q. It was not your property? 

A. No, sir. 

Q. How is it you had in this room these drivers’ licenses, 
940058, in the name of Clarence Samuel Parker, 918 Peachstreet 
NE, Atlanta, Georgia? 

Mr. O’Connell. The same objection. 

The Court. Overruled. 

i 

The Witness. The same answer. 

By Mr. Burke: 

Q. It is not your property, the license describing Clarence 
Samuel Parker; birth date, March 1, 1915; sex, male; color of 
eyes, brown; weight 160 pounds; race, white; color of hair, 
brown; height, 6 feet? 

A. No, sir; the gentleman with whom I had the room was 
named Parker. 

Q. Do you also know a George W. Anderson? 

A. No, sir. 

Q. This is the same description as that which you gave in 
your driver’s license, Albert Henry Bennett, bom, March 1, 
1915; sex, male; color of eyes, brown; wight, 155 pounds; 

race, white; color of hair, brown; height, 6 feet. 

398 A. Parker was a man approximately my size—I don’t 
know his exact weight or height. 

Q. The identical description was used, sir. 

A. Well, I don’t think it would be identical; no, sir. 

Q. The same birth date? 

A. No, sir. 

Q. How old was he? 

A. He was a man about 30 years old. 

Q. You say- 

The Court. Were there two men who were rooming with 
you? 

The Witness. One man. 

The Court. And his name was Parker? 

1 The Witness. His name was Parker. 
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The Coubt. Who was Anderson? 

The Witness. I didn’t even know him—I didn’t even know 
that came out of the room. To tell you the truth, the room 
at the time the detectives searched it, I didn’t see him take 
anything like that from the room. 

Now, I will say this, when I tried to obtain my driver’s 
license it might have been that—I don’t remember where I 
-got the date from, March 1,1915,1 used the same date, I knew 
Parker at that time, and I might have just taken the birth 
date—I don’t remember why I picked that particular date. 

Q. You say you took whose birth date? 

A. Parker’s—I don’t know that was his birth date. 
399 That is, I don’t remember now, but probably it was 
something like that, like I picked 1346 Peachtree—13, 
I am always—I was born on the 13th, and things like that are 
always in my head. 

Q. Were you traveling with Parker? 

A. I was at that time. 

Q. And—where did you meet him? 

A. I met him in Miami, Florida. 

Q. Miami, Florida? 

A. Yes, sir. 

Q. Now, sir, you say that these Georgia drivers’ licenses 
were issued to you in Atlanta? 

A. Yes, sir. 

Mr. O’Connell. I would like to know the purpose of this 
questioning, if it is to prove flight, it is a new one to me- 

The Court. Are you making an objection? 

Mr. O’Connell. Yes, sir. 

The Court. I overrule the objection. 

Mr. O’Connell. Exception. 

By Mr. Burke: 

Q. Can you explain why these drivers’ licenses in the name 
of Albert Henry Bennett, which you say is yours, were issued 
to you in December—on December 19,1945? 

Mr. O’Connell. The same objection and exception. 

The Witness. Can I explain why it was issued to me? 
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400 By Mr. Burke: 

Q. Yes, why were they issued in December? 

A. Because that is the day I got them, the records down 
there will show, if you want to bring them up here. 

Q. Then you were in Atlanta on that day? 

A. I was; yes, sir. 

Q. When did you come to New York? 

A. Shortly after; I remember I was driving all Christmas 
Day—I remember that. 

Q. Now, you had a brief case among your papers, did you 
not? 

Mr. O’Connell. Objected to. 

The Court. Overruled. 

The Witness. Yes, I had—no, I don’t think I had any 
brief case. I don’t believe—I had a suitcase, I didn’t have any 
brief case. 

By Mr. Burke: 

Q. You were traveling, and in your possession was a copy 
of the indictment in this case. v • 

A. I don’t remember whether I had it or not; I probably 
did. 

i Q. That was also in your suitcase, was it? 

• A. I don’t know where it was, sir, I think I had, but I don’t 
know where it was. 

401 Q. Now, as a matter of fact, hadn’t you prepared these 
drivers’ licenses in the name of Anderson and Parker 

and describing yourself for the purpose of concealing your 
identity in other cases where necessary? 

A. No, sir. . 

Mr. O’Connell. Objected to. 

The Court. Objection overruled, 
i The Witness. I had this identification which I*had gotten 
in Atlanta, Georgia, for Albert Bennett. That was the name 
I used—Parker, I could probably easy explain why the driver’s 
license—that is very easily explained, but I didn’t know 
Anderson. 
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By Mr. Burke: 

Q. You didn’t know anything about Anderson? 

A. No, sir. 

Q. Now, you say you were tired of being kicked around, so 
that is why you walked out? 

A. That is right; yes, sir. 

Q. And now you say that you were first served with the 
warrant in this case in September—the latter part of Septem¬ 
ber 1945, at Richmond, Virginia? 

A. No, sir. I said the United States Deputy Marshal came 
and served a warrant on me in Alexandria courthouse on 
September 28,1945, at which time there were numerous persons 
present. 

402 Q. Yes; and you could not understand why you were 
then removed to an institution and confined at Peters¬ 
burg? . 

A. No, sir; inasmuch as I was being held for removal to 
Washington, D. C., I could not see any point in taking me to 
Petersburg. 

Q. You had been expecting to be removed here, and be tried, 
had you? 

A. I merely wanted a hearing, which I had hoped—which 
Mr. Howard, my attorney over here, said I would have, a 
hearing before the Commissioner, and I supposed I would be 
sent over here. 

Q. Do you not know, sir, that you are entitled to waive a 
hearing if you are anxious to get cleared out of this charge? 

Mr. O’Connell. I object to that. 

The Court. Objection overruled. 

Mr. O’Connell. A man has a right to refuse to go any¬ 
where. 

The Court. Objection overruled. 

Mr. O’Connell. He is entitled to an early hearing. 

The Court. Objection overruled. 

Mr. O’Connell. Exception. 


76S192—47-9 
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By Mr. Burke: 

/ \ . 

Q. You know you are entitled to waive a hearing if you want 

to be speedily removed to trial. 

A. I know you can plead guilty and get it over much quicker, 
too. 

403 The Court. That is not the question you were asked, 
Mr. Witness: 

The Witness. What was the question—I know you can 
waive a hearing. 

By Mr. Burke: 

Q. Before the Commissioner. 

1 A. Yes, I know you can waive a hearing, but why should you 
waive a hearing when you are not guilty. I wanted a hear¬ 
ing— 

Q. Yes. 

1 A. I was also anxious to get it as quickly as possible and get 
it over with. 

Q. You knew that in the event you did not waive hearing 
it was necessary to have a delay until the witnesses could be 
brought before the hearing, didn’t you?. 

' A. I was not—I was kept in jail for a month, and they took 
me to Petersburg, and I thought the hearing would be within 
a couple of days over at the Commissioner’s office in Alexandria. 
Q. Now, on that day, you knew your bond was fixed, was 

it not, in the sum of five thousand dollars- 

A. In the sum of two thousand dollars. 

Q. How much? 

A. Two thousand. 

Q. Two thousand? 

404 A. Yes, sir. 

Q. That was on this charge upon which you are now 

on trial? 

A. Yes, sir; that is right. 

Q. And you were unable to make the bond, were you not? 
A. At the moment I was unable to make it, but I would have 
been able to make it in a very few days. 

Q. Now, was that the only reason you were being held in 
custody in default of bond in this case? 
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A. At that particular time? 

Q. Yes. 

A. At that particular time there was a warrant which was 
later dismissed in the same district in Virginia, but I was also 
given to understand that there was in Washington- 

Q. That has not been dismissed yet, has it? 

Mr. O'Connell. I object to that. 

The Court. Objection overruled. 

Mr. O'Connell. And I move for a mistrial. 

The Court. The objection is overruled and I deny the 
motion. 

Mr. O’Connell. Exception. 

The Witness. All I knew it was dismissed in Richmond, by 
the Commissioner. The District Attorney, Mr. Humrickhouse, 
stated on the 28th of September at the Commissioner's office— 
he said that there was this other warrant, but that he 
405 was going to dismiss it. He did not dismiss it at that 
time, but did dismiss it in Richmond in the Commis¬ 
sioner’s office down there. 

By Mr. Burke: ( 

Q. Now, sir, you stated that you were pulled out of that insti¬ 
tution and taken to Norfolk and you did not know the reason? 

A. I didn’t say I was taken to Norfolk; no,-sir. I said I was 
taken to Petersburg, and for all I knew they might take me to 
Norfolk. They have a Commissioner down there, as I under¬ 
stand, and they seemed to be taking me all around. 

Q. You say you thought you might be taken to Norfolk? 

A. I didn’t say I thought I might be. I said, judging by 
the fact that they took me from Alexandria to Richmond and 
to Petersburg, I said for all I knew they might also have taken 
me to Norfolk. 

Q. Then, sir, you said that you walked out because of this 
delay of less than a month, and that you thought you were 
being improperly treated? 

A. I certainly did, because there had been no progress. I 
had already spent a month—if there had been any progress it 
might not have been so bad, but there had not been any progress 
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Q. Now, sir, as a matter of fact, on that particular day, 
the 24th of October 1945, had not the United States 

406 Commissioner, Melvin Phlagenheimer, ordered you re¬ 
turned to the District of Columbia to be tried on a 

charge? 

A. No, sir,- he had not. He brought me up there and asked 
. me—he asked me did I want to sign a waiver, and I said I didn’t 
have my attorney there and so I didn’t want to sign anything 
if he was not there. They had not given me any chance to 
notify my attorney, so I—they tried to talk me into signing 
this waiver, but I didn’t sign it. 

He tried to talk me into it, Your Honor. The District At¬ 
torney did try to talk me into signing it, but my attorney was 
not present and I said I didn’t want to do anything until my 
attorney was there, so he set a date for the hearing—I don’t 
think he set the date then. He said, “We will have to send you 
back to Petersburg, and we will notify your attorney at the 
time we will have a hearing.” 

Q. You were given an opportunity to be released on a two 
thousand dollar bond. 

A. At that time I could not—two thousand dollars, you can¬ 
not find money. You cannot even make a telephone call from 
Petersburg—I had to call my wife that morning from the 
Marshal’s office, and she had said—well, she was. going to have 
a bondsman come down and give bond, but due to the fact— 
well, you cannot get a bondsman down there, it would be diffi¬ 
cult to get a bondsman and a lawyer and your wife all together 
down to that place when you are locked up and cannot 

407 push the matter. 

Q. You knew the Commissioner had set the case for a 
hearing then? 

A. Down there? That was not my understanding of the 
case, that was not my understanding. He permitted me—he 
committed me to go back to Petersburg Reformatory. I was 
not doing any sentence, I was just being held for trial, and he 
committed me to the Petersburg Reformatory and said that he 
would have my hearing and that he would notify my lawyer, 
who was Mr. T. Brooke Howard in Alexandria. 
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Q. And isn’t it a fact that it was your understanding that 
nothing had been done in your case? 

A. Yes, sir. 

Q. Now, you stated about a certain Appleton, and you said 
he came to you and asked you to help him raise money for a 
bond for Carter? 

A. That is right.. 

# * # « * 

409 Mr. O’Connell. If Your Honor please, I have Mr. 
Hamm, the Deputy United States Marshal from Alexan¬ 
dria, here, and his testimony will be very brief. I wonder if 
I might interrupt and put him on the stand? 

• The Court. Yes. 

* * v * * • 

G. Stewart Hamm was called as a witness for and on behalf 
of the defendant and, having been first duly sworn, was 

410 examined and testified as follows: 

Direct examination by Mr. O’Connell: 

Q. What is your full name? 

A. G. Stewart Hamm. 

Q. And your position? 

A. Deputy United States Marshal. 

Q. In Alexandria, Virginia? 

A. Alexandria, Virginia. 

Q. How long have you been Deputy Marshal over there,. 
Mr. Hamm? 

A. Nine years the first of last September. 

Q. Now, do you know the defendant, Paul Shelton, here? 

A. What is that? 

Q. Do you recognize the defendant, Paul Shelton? 

A. I do. 

Q. Now, do you remember the 28th of September 1945, when 
he was in custody in Alexandria? 

A. During the trial- 

Q. All right, there was a warrant, and he was brought be¬ 
fore the Commissioner? 

A. Yes; I remember very well. X . . 
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Q. Do you remember that Deputy Hamper from Richmond 
was there? 

A. I think Hamner was there. 

411 Q. And Deputy Marshal Braithwaite? 

- A. Yes, sir. 

Q. Did Braithwaite bring a warrant—was there a warrant 
for him to be returned to Washington? 

A. My recollection is now, Mr. O’Connell, that he had a 
warrant; that it was sent over from Richmond. 

Q. He was taken before the Commissioner, in any event, was 
he not? 

A. My recollection is now—I have not gone over it. 

Mr. Burke. Your Honor, I object to this Marshal, Mr. 
Hamm, as I objected this morning, to the Marshal testifying 
as to records. Nobody can recollect accurately matters which 
are matters of public record. The court record speaks for it¬ 
self and I object to an attempt to prove the contents of public 
documents by any such loose method. 

These things are all matters of record, warrants were issued, 
warrants were served. That is all a matter of the public record. 

Mr. O’Connell. If Your Honor please, United States Dep¬ 
uty came here—I served the subpoena yesterday afternoon. I 
personally went to Alexandria and talked to him and looked 
the record up. Mr. Hamm was present, and he got the record 
out of the proceedings before him on the 28th day of Sep- 
* tember- 

The Court. Are you going to testify in the case? 

Mr. O’Connell. I make that statement as an officer 

412 of the court. 

The Court. I overrule the objection, and he may an¬ 
swer. 

, c By Mr. O’Connell: 

Q. Now, do you remember that he was taken before the 
Commissioner? 

A. I had a warrant in my office, and after Mr. Shelton was 
acquitted, but before he left the courtroom. Deputy Braith¬ 
waite came around and asked me for the warrant stating that 
he wanted to serve on- 

Q. Shelton? 
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A. Shelton, and they adjourned about that time and went 
over to Mr. King’s office. 

Q. Did Shelton go along? 

A. Braithwaite took him over with his bondsman and at¬ 
torney. 

Q. Now, were you present in the Commissioner’s office yes¬ 
terday when I talked to him? 

A. I came over a few minutes later. 

Q. You came over a few minutes later? 

A. I was there; yes, sir. 

Q. Were you there when he looked to see if he had any rec¬ 
ords of the proceedings on September 28th? 

A. Well, the bondsman was ready to go on his bond- 

The Court. No, Mr. Hamm, Mr. O’Connell is asking you 
now if you were present yesterday when Commissioner 
413 King went through his records to look for something? 

The Witness. Oh, yes, I was there. 

By Mr. O’Connell: 

Q. Do you recall that he could not find any record of any 
proceedings on the 28th of September? 

A. He found none. 

Q. Although he said he did remember Shelton being there? 

A. Yes. . : 

Q. Now, in the time that you had Shelton in your custody, 
did you ever handcuff him or anything like that? 

A. Yes, sir. 

Mr. Burke. I object. 

The Court. I sustain the objection. 

Mr. O’Connell. On the question of flight? 

The Court. Yes. 

Mr. O’Connell. It has been called to the attention of the 
jury. 

The Court. It does not make any difference whether he fled 
while handcuffed or whether he fled from the officer. 

Mr. O’Connell. The question is why he fled, if Your Honor 
please. Mr. Burke wants to know why. 

The Court. It does not make any difference whether he was 
in handcuffs or not; I sustain the objection. 
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Mr. O’Connell. Will Your Honor bear with me for a 
414 moment? Mr. Burke wants to know why Shelton 
walked out of that penitentiary. The implication is 
that Shelton walked out because of this charge here. I want 
to show that he did not walk out for that reason; that he had 
plenty of opportunity, if that was the reason why he did walk 
out. I want to show that the reason was because he became 
sick and tired of his being juggled around-- 

The Coubt. I sustain the objection. 

Mr. O’Connell. Exception. 

By Mr. O’Connell: 

Q. Now, did Mr. Shelton ever attempt to escape from you? 

A. He did not. 

Q. Did you have occasion while he was down there to talk 
with his wife? 

A. I transported Mr. Shelton back and forth while it was go¬ 
ing on, to the jail, back and forth. 

| Q. You did not find it necessary to keep any rigid guard over 
him, did you? 

A. I had no trouble with him whatever. 

Q. Always acted like a perfect gentleman, did he not? 

A. He was very cooperative. 

Mr. O’Connell. That is all. 

• • • • « 

416 Jay Paul Shelton resumed the stand and testified 
further as follows: 

Cross-examination (resumed) by Mr. Burke : 

Q. What was your business in 1944, Mr. Shelton? 

A. I was engaged in 1944 in buying and selling automobiles, 
I sold cars for several bank and finance companies. I also 
worked at the Glenn L. Martin Company in Baltimore, Mary¬ 
land. It was a defense job, as an instrument reader. 

Q. Between what dates did you have that employment? 

..! A. I went to work at the Martin Company sometime in July, 
and my employment there terminated in January 1945. 

Q. Did you work constantly and continuously at the Martin 
Aircraft Company between those dates? 
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A. No, sir, I didn’t; I was on the pay roll constantly and 
continuously, but due to illness and other business matters, I 
was absent quite a bit. 

Q. What shifts did you go to work on, and when did you 
go to work? 

417 A. I worked on the night shift. 

Q. Beginning at what hour? 

A. At 6 p. m. I went to work and I got off at 4 a. m., I think— 

I am not positive those were the hours. 

Q. And you say—when was the last time that you did work 
for the Martin Aircraft Company, not when you were dropped 
from the pay roll or resigned, but when was the last time that . 
you did any job there? 

A. Sometime in December, I believe. 

Q. 1944? 

A. 1944; yes. 

Q. How frequently were you absent from your work? 

A. Well, I was absent more than I was there. 

Q. And during that period did you reside in Baltimore? 

A. My residence has. always been in Arlington, Virginia. 
However, I did have a room in Baltimore for a time, and I did 
have an apartment there for a time. 

Q. And you lived with Mrs. Pederly at 2710 St. Paul Street? * 
A. Yes; I lived with the lady who testified here on the stand 
yesterday; I rented a room from her. 

- Q. Did you stay there every day? 

A. Well, no; I always—my home was in Arlington, and I 
was always home week ends and during the week, if I had no 
steady work I would go there, and sometimes I would 
not. 

418 Q. What other business were you conducting during 
that period that you were employed by the Martin 

Aircraft Company? . / 

A. I just told you I was engaged in buying and selling auto¬ 
mobiles, having been a registered dealer for a couple of years, 
and having -disposed of my car lot, I continued to engage in 
buying and selling automobiles? 

Q. Did you continue to be registered as a dealer? 
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A. I don’t know—I think not, I continued to be registered 
as a dealer- 

Q. Where were you registered as a dealer? 

A. In Arlington, Virginia. 

! Q. Where did you conduct your used car business? 

A. I had not wholly finished my answer- 

Q. I beg your pardon. 

A. I think I continued to be registered up until the end of 
the calendar year 1944. After I disposed of my car lot to Mr. 
Vandermeer who was here in the courtroom today, and for a 
time I operated—I had an office with a real estate man at 
2801 Wilson Boulevard, Mr. W. B. Stotelmeyer. 

Q. When did you occupy that office? 

A. I don’t remember the exact date, but I believe—to the 
best of my recollection I continued to occupy that office after 
I went to work for the Glenn L. Martin Company, but I could 
not say for sure—I don’t remember that. 

Q. What business did you conduct from that office? 

419 A. Buying and selling automobiles, and I had a few 
real estate transactions also. 

Q. When did you cease to operate from that office in Mr. 
Stotelmeyer’s place? 

A. I could not tell you when it was, at some time in 1944 
when I relinquished that office, I don’t remember what date, 
because I continued to conduct my automobile business from 
the same block. 

There is a Chevrolet dealer there called Kenyon and Peck, 
Inc., with whom I was very closely associated, so I kept my cars 
there in the same block, 2801 Wilson Boulevard. 

***** 

420 Q. Now, did I ask you how many cars you had bought 
' and sold in Baltimore? 

j A. Yes; I am unable to say that, because I didn’t buy and 
sell the cars quite often—I don’t remember exactly how many. 

Q. When was the last time that you bought or sold an auto¬ 
mobile in Baltimore? 

A. Well, I believe the last time was in December of 1944, 
and I sold a 1938 Packard to an employee of the Glenn L. 
Martin Company. 
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Q. Can you name any other automobile that you have sold 
in Baltimore during that period of the last six months of 1944? 

A. Yes; I sold a 1941 Ford station wagon to an employee of 
the Glenn L. Martin Company, a foreman down there. 

Q. Yes. 

A. And I sold a 1937 Packard over there—Oh, I don’t know 
where the man worked, or anything about it, but I do 

421 remember those two cars and the ’41 station wagon 
and the Packard, because they were sold to employees 

of the company; the other cars that I sold were advertised in 
the paper, and sold in that fashion. 

Q.*From what address did you advertise those cars for sale? 
A. Well, I had an address for a while, I had an address at the 
Edgewater Apartment, No. 579, if my recollection is correct, 
which is an apartment that I had for a short time. 

Q. During what period? 

A. Well, it was during the period I worked for the Martin 
Company, and it was after I lived at Mrs. Peverly’s house. 
When I left there I got an apartment closer to the Glenn L. 
Martin plant for the sake of convenience. 

I advertised some cars from there and sold them. 

Q. Now, what other addresses did you give when you 
advertised the cars for sale? 

A. That is the only one that I recollect at this moment. 

Q. Was it necessary to service or repair any of these cars that 
you dealt in? 

A. Yes, nearly every one of them had to be serviced and 
repaired. 

Q. Did you have an automobile dealer’s license in Baltimore? 
A. No, sir; I did not. 

422 Q. Why did you not? 

A. Well, I just didn’t that is alL 
Q. It was required, wasn’t it? 

Mr. O’Connell. That is objected to, that is a question of 
law. 

The Coubt. Objection overruled. 

Mr. O’Connell. Exception. 

The Witness. I don’t know whether it was required or not. 
If it was, then I didn’t have one. I didn’t engage—I suppose. 



110A UNITED STATES VS. JAY PAUL SHELTON 

if you had a big garage and lots of employees, you would have 
to be registered and have a dealer’s license, but I did not engage 
in the business particularly at that time in Baltimore, and I 
didn’t have a Maryland license. 

By Mr. Burke: 

Q. Who did you have do your repairs and service work on 
these cars when you sold in Baltimore? 

A. I had the work done at several different .places, Martin’s 
Auto Body in Rosslyn, Virginia, did several thousand dollars 
worth for me that year. 

Q. I am speaking only of the automobiles that you dealt in 
in Baltimore. 

A. Well, I am telling you about those automobiles, you will 
recollect that my home is in Arlington, that is the headquarters 
of my operation, and most of my car fixing was done there. 

I never had more than two cars in Baltimore at 
423 a time. 

Q. Yes, what other places besides Martin? 

A. Kenyon and Peck, Inc., in Arlington; Watkins Garage 
in Arlington; and I did have some work done at Robertson’s 
Chevrolet Garage in Baltimore, and a place called Knox 
Garage in Baltimore, and any number of garages. 

Repair work was very hard to get done at the time, you 
had to get it done just about wherever you could. 

Q. Where did you keep your records and business matters 
in which you dealt in Baltimore? 

A. Well, some of them were probably kept at home and 
some would be in Baltimore. 

Q. Where in Baltimore? 

A. Wherever I happened to be living, either at Mrs. Peverly’s 
and when I left there the Edgewater Apartment. 

Q. Did you have an office in Baltimore? 

A. Not until some time in December, when I was over there 
for a short time. 

Q. What name did you use in renting that office in Baltimore 
in December? 

A. Morris Myers. 

Q. Why didn’t you use your own name, sir? 
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A. Because I tried to rent an office over there, office space 
was very hard to get, and I told them the truth, that I worked 
for the Glenn L. Martin Company, and wanted an office 
424 in which to buy and sell automobiles, and that I would 
only be there probably a short time because I was ex¬ 
pecting to be called into the Army, and it was impossible to 
rent an office. 

The office building managers wanted tenants that were 
established, who were going to be there a long time, so I rented 
this. However, after two or three unsuccessful tries to get 
suitable space, why, I went to this particular office building 
and rented an office. I asked the man if he had an office to 
rent and he said yes, and I rented it in the name of Morris 
Myers, Interstate Credit Company, I gave him that name and 
he didn’t ask me any more questions—as are you going to be 
here the rest of your life, and all that sort of thing. 

He was satisfied to rent me the office. My primary pur¬ 
pose was to get an office, and at the same time it was impossible 
to get one by telling the truth that I worked at Martin factory. 
• * * • * 

426 Q. Was Clarence Parker registered at the Hotel Lin¬ 
coln with you? 

A. Who? 

Q. Clarence Parker? 

A. No; he was not registered, I was registered, but he was 
not. 

Q. Why didn’t he register? 

A. Well, it was not necessary, that is the only reason, it was 
not necessary for him to register. 

Q. You mean you could get the same rates for a room 

427 regardless of how many people registered in it? 

A. That is right—I believe that that particular type 
of room in that hotel—different hotels have different 
regulations. 

Q. When, before the day you were arrested, didj’ou last see 
this gentleman, Mr. Parker? 

A. I saw him that same day. 

Q. Had he been in the room that same day? 

A. Yes, sir. 
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Q. Was he there? 

A. Yes, sir; he was—he had—yes, he was in the room the 
day I was arrested. 

Q. Who did you give the money to to get Carter out on 
bond? 

A. I gave the money to Mr. O’Connell. 

Q. He was your attorney, was he? 

A. No; he was not my attorney, he was at that time— 
Appleton had put up a hundred dollars to pay an attorney to 
negotiate a bond, and Mr. O’Connell was not my attorney. 
However, I gave Mr. O’Connell two thousand dollars to get 
Thomas out on bond, I gave him one hundred dollars furnished 
me by Appleton just as a fee in connection with arranging 
the bond, to have Carter released, and that is *all that fee 
covered. 

After that there was no more arrangements made that I had 
anything to do with. I don’t know what the subsequent 
428 arrangements were. 

Q. Had you ever retained Mr. O’Connell to repre¬ 
sent Carter? 

A. Had I ever retained him? 

Q. Yes. 

A. Only as I told you- 

Q. Had you retained any others to represent Carter? 

A. No, sir. 

Q. How did you know he was Carter’s attorney? 

A. I had known Mr. O’Connell for several years, I had done 
work on his car over in Arlington, and Mr. O’Connell would 
be around my place, and he knew Carter and he knew me. 

Q. The question was, how did you know Mr. O’Connell 
represented Carter? 

A. He didn’t represent him until I went over and gave him 
one hundred dollars. He didn’t represent him. 

' Q. Who told you to engage Mr. O’Connell? 

A. Mr. Appleton—well, I will say this, I believe Carter— 
I don’t know this to be a fact, but I believe Carter, when he 
was arrested, got in touch with Mr. O’Connell and said please 
get in touch with Mr. Appleton and Mr. Shelton and see if 
you can get me out on bond. 
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Q. I beg your pardon? 

A. I don’t remember—I don’t know that to be a fact but 
that is my recollection. Mr. O’Connell knew about the 
429 case, and Appleton and I knew about the case. I don’t 
remember—I know I never saw Carter in jail, but Apple- 
ton or Mr. O’Connell probably got some information, which 
I knew—I didn’t see Carter, he was in jail over here for some 
time over a month- 

Q. When did Appleton tell you he had fixed up some title 
papers for Carter? 

A. 1 don’t believe I said he fixed up some title papers. I 
said Carter came to him with some title papers and wanted 
him to prepare some OPA forms, namely, tire registration and 
gas release for him. He had done it, and he was worried now 
that Carter was in jail for fear he had done something wrong 
on this OPA business, and that he would get in trouble, but 
now I didn’t say Appleton told me that he fixed up title papers. 

I told you Carter brought him some title papers and that 
he did fix up OPA papers. 

Q. How much of the Carter bond money did you put up? 

A. One thousand dollars. 

Q. Why? 

A. I did it primarily as a favor to Mr. Appleton, and also 
the fact that Carter owed me some money, and I thought I 
would be more likely to get it if he was out of jail than if he 
was in jail. 

« * * * • 

431 Q. He was really entitled to the money, wasn’t he? 

A. Oh, sure; I had no claim on that money, except 
it was an informal agreement between the three of us, Carter 
owed me some money, and just to guarantee that I would get 
it, we made this arrangement. 

Q. What was the check for? 

A. Well, as I told you before, Carter had a ’41 Chevrolet 
which was stolen, and the insurance company—he had it fi¬ 
nanced with the General Motors Insurance Company—or the 
General Motors Acceptance Corporation, rather—and they 
had the insurance on it, and when it was stolen, he was entitled 
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to the settlement from the insurance company, which he even¬ 
tually got. 

Q. Your brother’s name is Frank Shelton, isn’t it? 

A. Yes. 

432 Q. Was he in Washington at the time this happened, 
that the car was stolen? 

1 A. I don’t remember that, he had been here different times, 
I don’t remember when. 

Q. Do you know what happened to Carter’s car? 

A. I have no idea; no, sir. 

1 Q. You don’t know where it is or where it was? 

A. No, sir. 

Q. Or who took it? 

A. No. 

Q. Or who sold it? 

A. I have no idea. 

Q. Now, your wife went on Carter’s bond when he was re¬ 
leased from the Army in August 1944, didn’t she? 

A. Yes, sir, $500. 

Q. And you were here with her when that bond was 
arranged? 

A. That is right. 

Q. Why did you go on Carter’s bond in that instance? 

A. Well, this, of course, was prior to anything that hap¬ 
pened in connection with this Chrysler, 1941, case, and I think 
'Mrs. Carter called my home—I think this is the way I got 
the information—she called and said Tom has been—I knew 
he had been in the Army—“Tom is in jail in Washington and 
needs $500 to get out.” 

433 He had been in the Army for a couple of months; just 
before he went in the Army he worked for me; so natu¬ 
rally I was interested in him and Mrs. Carter, and as he was an 
ex-employee, my wife and I thought we should put up the bond, 
because he had a wife and family. 

Q. That was a cash bond, wasn’t it? 

A. $500 cash, yes, sir; that is, my wife put it up. 

Q. That is the same amount that you were afraid was going 
to be taken up by the Army and cause you to lose your two 
thousand dollar bond? 
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A. Yes; later on—a lot of water went under the bridge, how¬ 
ever, between that time and the time I turned him in on that 
bond. 

4 

Q. You had sort of changed your mind? 

A. Yes, sir; I changed my mind about a lot of things in that 
period of time. 

Q. You had pretty good faith in Carter at the time didn’t 
you? 

A. Well, I will say this: I did not have any fear he was 
going to run away, that I would lose the $500,1 didn’t have any 
fear of that; I didn’t have any fear of that $2,000, but my fear 
was that since he was now locked up in two different States, 
and that he was charged in two places, why, Mr. O’Connell told 
me that I stood a chance of losing that $2,000 and the 
434 best thing to do was to turn in. I didn’t want to lose 
that, and I still don’t think Tom would run away, and 
I still don’t think he would. 

He has a wife and family at Fairfax. 

Q. You procured the bond for Carter on November 1, ’44? 

A. November 1,1 think it was. 

Q. And at that time, sir, you knew that Carter was charged 
in Baltimore on this false pretense, didn’t you? 

A. No, sir; I didn’t. 

Q. You knew he had been identified there early in September 
as the man who stole the car? 

A. No, sir, I didn’t; all I knew about the case—I had not 
even seen Tom during the period since he was arrested, and all 
I knew about the case was Mac Appleton wanted me to get hi™ 
out on bond, which I did. 

* ♦ # # * 

436 Q. You said you got him out on bond in Baltimore for 
$500. 

A. That is right. 

Q. Because you were afraid you would lose your $1,000 over 
here. 

A. Well, $2,000 altogether, one thousand that I put up and 
one thousand that Appleton put up. 

Q. Why did you pay the attorney’s fee in Baltimore? 

768192—47-10 
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A. Well, that was done in connection with getting the bond— 
it was not an easy matter to get him out on bond over there 
because Appleton had been over there and tried to do it, but 
due to the fact that he was wanted here in Washington, nobody 
wanted to go on his bond, so I went over to Mr. O’ConneH’s 
office just before Christmas and told him what the situation 
was, or rather, he knew what the situation was. 

There was a bondsman up in his office named Conroy, here 
in Washington, and Mr. Conroy suggested that he knew a 
bondsman named Walker over in Baltimore, and that if I went 
over to Baltimore that he would call up Baltimore and tell him 
that Mr. O’Connell was in the case over here, and reassure him 
that way; that he would call Walker and arrange for somebody 
over there from Mr. O’Connell’s office to go over there and post 
bond. 

He made the call—Mr. O’Connell or Mr. Conroy, one or the 
other, made it to this Prank Walker, the bondsman in 
437 Baltimore, and said that they were sending over from 
Mr. O’Connell’s office; either that or Mr. O’Connell was 
coming over to take care of the matter, so eventually I finally 
went over there a day or two later, and Mr. O’Connell could 
not go or would not go or some such thing, so, when I went into 
Prank Walker’s office and told him I came about Tom Carter, he 
asked me, “Are you from Mr. O’Connell’s office?” 

I said, “Yes.” I think that is where he got the idea I was 
Mr. O’Connell’s law clerk, because I never did tell him I was 
a law clerk. 

He said, “Are you from Mr. O’Connell’s office?” 

And I said, “Yes, I am.” 

Then he agreed to put up this bond—it seems that he and 
Mr. Koppelman were in this office together, and Mr. Koppel- 
man was a lawyer, but he did not want to go on Tom Carter’s 
bond unless Mr. Koppelman was retained in the case to defend 
Tom Carter over there in Baltimore. 

So I gathered from what happened there that these two fel¬ 
lows were in business together, and they slid business back and 
forth between them, Mr. Koppelman and Mr. Walker, or vice 
versa.. ‘ 
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So I got in touch with Appleton and asked him what did he 
want to do, did he want to pay Koppelman any money over 
there to represent Tom, and Appleton says, ‘‘Well, if it does not 
amount to too much, you take care of it.” 

440 Q. How long had Appleton worked for you? 

A. Appleton worked for me part time for a couple of 
years, I guess. 

Q. During what period? 

; A. 1943 and ’44. 

Q. Until how late in 1944? 

441 A. Oh, up until December, 1944. Now, he didn't 
work for me full time, he had a job. He did work for 

me, and he was also employed at other places, he had more or 
less of a permanent job keeping books for the Lyon Park Serv¬ 
ice Station. That is a big service station right next door to his 
house, and sometime in 1944 he got a job selling soap for the 
Colgate-Palmolive-Peet Company in Baltimore. He had that 
job. 

He repossessed cars for the Burke and Herbert Bank in 
Alexandria, Virginia, and for different finance companies, and 
he had quite a lot of activities, but what he did for me was to 
keep books and to keep the time sheet, and he sold cars for me. 
Q. Did he keep your books in Baltimore? 

A. No, sir. 

Q. How often did you see him in Baltimore? 

A. I saw him quite often over there, maybe a couple of times 
or once or twice or three times a month. 

Q. Did you pay him a salary for watching your business in 
Washington or in Arlington? 

A. No; I paid Appleton usually at the end of the month. 
Appleton would get some money; he would figure up how much 
work he did for me, how many hours he worked, and I paid 
him at the rate of one dollar an hour, and I always took his word 
for how much time he worked. 

That is the same arrangement that he had with this 

442 Lyon Park Service Station. He helped them out when 
they needed help. He did not have any definite hours, 

but just worked- 
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Q. You continued to employ that man after you knew he 
was associated or had assisted in trying to sell this stolen auto¬ 
mobile, did you not? 

A. I don’t say that I knew he assisted in trying to sell that. 
I can very easily see how it happened: Carter came to him with 
the title papers and asked him to fix up some OPA papers. 
Appleton had access to OPA forms by virtue of working at this 
garage, which was a tire-inspection station. 

Q. This morning you said it was a service station, didn’t 
you? 

A. It is both. 

Q. Where? 

A. Washington Boulevard and North Pershing Drive, Ar¬ 
lington, Virginia. 

Q. How long did he work there that time? 

A. He didn’t work there full time. 

Q. What is the name of that place? 

A. The Lyon Park Service Station. 

Q. Does he work there now? 

A. I don’t know. I heard he was dead. 

Q. When did you hear that? 

A. Just within the last few days. 

Q. You have known that this charge was pending at 
443 least since September, 1945? 

A. I knew it before that. 

Q. Before that, and did you at any time make any effort to 
find Appleton? 

A. Well, no; I could not make any effort from the jail house 
to find Appleton, and besides, I had no fear; I knew I had not 
done anything. 

Q. You did not write to him? 

A. No; I did not write to him. As a matter of fact, I would 
not have been allowed to write to him for any reason from 
this reformatory in Petersburg. You are locked up, and you 
are lucky if you can write a letter to your wife once in a while. 

Q. And you did not request your attorney to interview him? 

A. No; I didn’t request my attorney to interview him 

Q. You had done nothing to produce him or to inform the 
authorities- 
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A. You cannot produce a dead man. 

Q. Sir? 

A. You cannot produce a dead man. 

Q. You didn’t know he was dead until a few days ago, you 
said. 

A. I said I didn’t know, but—I didn’t know it until a few 
days ago, two or three months ago I heard he was dead, 

444 but I still didn’t know it. As a matter of fact, I don’t 
know it yet. I have not seen the body, but I became 

positive of it a few days ago, that he was. 

Q. You knew where his mother lived, didn’t you? 

A. Yes, I did. 

Q. Why didn’t you get in touch with her through your 
attorney? 

A. Well, I had made efforts to get in touch with Appleton— 
you asked me had I made efforts to get in touch with him. 
When I was in jail in Alexandria my brother was over there 
to see me, and I asked him to get in touch with Appleton and 
he tried, and he came back—now, of course, I don’t know all 
this, I am merely telling you what my brother told me, but I 
assume that it is so, because he would not lie to me about it. 

He said he had looked for Appleton and Appleton was not 
in this section. Now, I had heard that he had gone to Colorado, 
and then another time J had heard that he had gone to Cali¬ 
fornia, but, at any rate, I heard that he was not available 
round here, so then, when this case came up, when I was over 
here, I found out that he—Mr. O’Connell investigated and 
found out that he was dead. 

Q. When were you informed that he was dead? 

A. Well, I was informed originally two or three months ago, 
but was pretty sure of it within the last ten days, I 

445 don’t remember exactly when he told me, but I was 
pretty sure of it all the time, but I didn’t know it posi¬ 
tively, and still don’t. 

Q. Now, sir; is this something which has just come to your 
recollection, that you had made an effort at one time to find 
Appleton? 

A. No. You asked me this question, you asked me if within 
that time I tried to get in touch with him. 
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Now, as soon as I heard he was dead a few months ago— 
I knew he had tuberculosis, and I was not surprised to hear 
that he was dead, because I knew he went west for his health 
once before, and I was thinking just recently and tried to get 
in touch with him, but I had no idea in September of 1945 
that he was not to be found in these parts. 

Q. Now, did you remember all these matters recently, that 
you at one time tried to find Appleton or made inquiry about 
him? 

A. No; I didn’t. I have known all along—I have known 
it all the time, I knew what I did, I mean; I have not the—I 
have known that ever since I tried to get in touch with him, 

Q. Right in this hearing haven’t you recently testified that 
you have made no effort to find Appleton? 

A. I said I had not made any effort because I had been in 
jail, and I could not write letters, all I can do is to tell my at¬ 
torney, but what he has done you can ask him, of course. 
446 Q. And in this hearing didn’t you say you had asked 
your attorney to find Appleton? 

A. No; I didn’t say that. 

Mr. O’Connell. Wait a minute. May we approach the 
bench? 

The Court. Yes. 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had out of the hearing of the jury:) 

Mr. O’Connell. I want to make a new motion for a mis¬ 
trial on the ground that the prosecutor’s question: hadn’t he 
recently tried in regard to Appleton, and so forth—the jury 
now knows that in a recent hearing in this Court Appleton’s 
name came up and that Shelton was on the witness stand and 
testified that it is obvious the jury knows he was convicted, 
on another charge when he was questioned as to the where¬ 
abouts of an absent witness. 

The Court. I don’t know that the jury knows any such 
thing, but the fact is he did so testify. 

Mr. O’Connell. That is true. 

The Court. That he testified on some inquiry now—you 
drew that out, and I deny the motion. 

Mr. O’Connell. Exception. 
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(Thereupon, counsel returned to the trial table and the 
following proceedings were had in open court:) 

447 By Mr. Burke: 

Q. At this recent previous hearing did you say any¬ 
thing about having tried to locate Appleton, as you have testi¬ 
fied you tried to have your brother locate him ? 

A. No; at that time I had my brother try to locate him why, 
that was before this other matter ever came up, September 
1945; this matter you are referring to did not come up until 
the next month. 

Q. You did not then testify that you asked your brother to 
find this man? 

A. No, I didn’t; because I,had not in connection with this 
matter, I had not asked my brother to try to locate him ; because 
that matter had not even originated at that time. 

Q. Were you asked whether you had tried to find Appleton 
in connection with that matter? 

A. Well, I presume so—I don’t remember the phraseology 
now; if you ask me did I ever try to find Appleton just like that, 
well, when he worked for me I might try to find him lots of 
times, but I, of course, was thinking of what you were talking 
about at the time. - 

Now, I am not saying that I tried to find him in connection 
with this hearing, or tried to find him in connection with that. 

Q. Now, when was it that Appleton came to you and asked 
you, told you about Carter? 

448 A. Do you mean before I got him out on bond? 

Q. Yes. 

A. Well, it was sometime in October of 1944. 

Q. October 1944? 

A. Yes; because I got him out on.bond on the 1st of Novem¬ 
ber; now I have refreshed my recollection from the court rec¬ 
ords, because I knew I got him out on bond the 1st of November, 
and when I got him out, therefore, it must have been November 
1st I got him out. 

Now, it was previous to that that Appleton came to me in 
the month of October. 

Q. Where were you when Appleton came to you? 
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A. I was at my home. 

Q. And that is where? 

A. 1835 North Powhatan Street, Arlington, Virginia, and it 
was on a Sunday afternoon, I remember the occasion very well. 

Q. How did he tell you, what were his words? 

A. Well, Mr. Burke, I could not tell you- 

Mr. O’Connell. The substance, as close as you can. 

The Witness. What I had told you, that Carter had come 
to him with some car title papers and asked him to fix up some 
OPA papers, that he had done it now, and that he heard that 
Carter was in jail in connection with these papers that he had 
fixed up, and that he would like to get him out of jail, 
449 and so we did get him out, he put up a thousand 

dollars- 

Q. Sir? 

A. What did you say? 

iQ. Did he tell you whether Carter had a car when he came 
to him? 

A. No, I don’t believe he did; no. 

Q. Did he ever tell you what kind of a car it was that was 
involved? 

A. Oh, yes; he told me it was a 1941 Chrysler. 

Q. Did he describe the model? 

A. Yes; he told me it was a 1941—yes, sure, he told me 
it was a 1941 Chrysler, ’41 Model. 

Q. What body model? 

A. I don’t know that. 

Q. What color? 

A. I don’t know that. 

Q. Seat covers? 

A. Well, I don’t know that, Mr. Burke. 

Q. Did he tell you? 

A. No; he didn’t tell me about the seat covers. 

i Q. Why didn’t you tell Appleton to do his own taking care 
of his own troubles? 

A. For the same reason that I would not tell any friend 
to go to take care of their own troubles, a person that I knew 
and am on friendly terms with, especially, when Apple- 
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450 ton was Miss Purvis’ friend, and Miss Purvis roomed 
at our house and was a very close friend of my wife and 

myself, I just naturally would help him out, as I would help 
anybody else out under those circumstances. 

Q. Would you put up fifteen hundred dollars of your own 
money to get a man out on bond whom you knew already to 
be charged with other criminal offenses? 

A. You say, would I? 

Q. Yes. 

A. Well, I would not just on the spur of the moment, or 
anything like that. I mean, I would not do it in any case, 
but in this case I got Tom Carter out on bond; I would not 
just get anybody out on bond that I did not know or had 
never heard of. 

Q. Where did you get the money, this thousand dollars to 
put up for Carter? 

A. Well, I don’t remember where I got the money, I usually 
had some money on hand. 

Q. You had to borrow it, didn’t you? 

A. No; I don’t believe I did. 

Q. Didn’t you borrow $876 from the State Finance Company 
in Baltimore, Maryland, on October 17,1944? 

A. Oh, yes—well, I had lots of automobile loans, Mr. Burke, 
and you well know I had lots of automobiles myself, and I 
had to carry on my business and probably borrowed four 

451 or five thousand dollars that month, and the month 
before that, because I was selling cars, borrowing money, 

and to operate in my business I had to borrow money, but 
whether I borrowed it to put up the bond, I don’t know. 

Q. Now, did you have money, a thousand dollars in your 
pocket—if you had a thousand dollars in your pocket you 
would not borrow some more money and pay interest on it, 
would you? 

A. Well, what I am trying to say is this, sure, I might have, 
if I had ten thousand dollars in my pocket and I needed some 
more money for selling cars, I might go out and borrow more 
money. Just because I didn’t have to, because I had money 
in my pocket, maybe I needed more. 
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Q. You admitted to borrowing this $876 from the State Fi¬ 
nance Company? 

A. No, I didn’t admit that; no. 

Q. You didn’t admit that you borrowed $876 from the State 
Fnance Company on October 17, 1944? 
i A. Well, if you show me a note to refresh my recollection 
that I made a loan there; I don’t remember the exact amount. 
I think it was seven hundred or something that I borrowed. 

! Q. You got less than the face value of the note? 

A. I think so, I don’t remember the exact amount, to tell 
you the truth. But I admit that I certainly did borrow money 
j from the State Finance Company, and I will admit that 

452 I borrowed money from that place. 

Q. On the 31st of October 1944, didn’t you get a loan 
of some eight or nine hundred dollars from the Great Eastern 
Finance Company in Washington, D. C. in a deal with Mr. 
Steager; on October 31? 

A. October 31? 

Q. Yes. 

Mr. O’Connell. That question is objected to as going far 
afield. 

The Coubt. Objection overruled. 

Mr. O’Connell. Exception. 

The Witness. Along about that time I made a loan from 
the Great Eastern; yes, sir, and I made more loans. You asked 
and I have made lots of more loans. 

By Mr. Burke: 

! Q. And the next day you put up $2,000 bond for Thomas 
Carter? 

A. So far as the $2,000,1 gave it to Mr. O’Connell the week 
before to get Tom Carter out on bond; I don’t know what the 
delay was, but something probably went wrong. 

Q. You went over to Baltimore and put up the bond for Car¬ 
ter there just before Christmas 1944, didn’t you? 

A. Yes; I did. 

i Q. Isn’t it a fact that on or about the 20th of Decem¬ 
ber 1944 you borrowed some $800 from the Time Finance 

453 Company at 1216 New York Avenue NW., in this city? 

Mr. O’Connell. The same objection. 



UNITED STATES VS. JAY PAUL SHELTON 125A 

The Court. The same ruling. 

A. Yes, Mr. Burke; but you are trying to create an erroneous 
impression- . . 

By Mr., Burke: 

Q. You just forget what I am trying to create and answer 
the questions. 

A. I had about 20 or 30 automobile loans, but you are picking 
out a date, but I probably borrowed some money, and I also 
paid it back, understand. 

The Court. Now, the question was whether or not on the 
20th of December you borrowed some money from the Time 
Finance Company. 

. The Witness. Yes, sir; I did. 

The Court. All right. 

Mr. O’Connell. I would like to know what that has to do^ 
with the question whether or not the Chrysler was stolen. 

The Court. I think it is obvious what it has to do with it. 

Mr. O’Connell. Obvious? 

The Court. Yes, obvious. 

Mr. O’Connell. What is obvious about it—I must be 
awfully stupid. 

The Court. If you are making an objection, I overrule 
454 the objection. 

Mr. O’Connell. T do object. 

The Court. I overrule the objection. 

Mr. O’Connell. I want the prosecutor to make an offer of 
proof. The fact that he had a number of titles has absolutely 
nothing to connect that up with the question of whether or not 
this man stole the Chrysler. 

The Court. I overrule the objection. 

Mr. O’Connell. Exception. 

By Mr. Burke: 

Q. I think, Mr. Shelton, you testified that you had only one 
or two cars on hand at that- 

Mr. O’Connell. I object to that; there is no such state¬ 
ment. That statement was made in regard to Baltimore. 

The Court. Ask him if he had. 



126A 


UNITED STATES VS. JAY PAUL SHELTON 


i The Witness. Mr. Burke, I said that I rarely had more 
than two cars in Baltimore, but I also stated my home was ill 
Arlington here, and my headquarters was in Arlington, and 
the garages did work on my cars and in Arlington I have had as 
many as 15 or 20 cars scattered around to different garages 
being worked on at one time. 

Some of the garage owners are in the courtroom today, and 
I am sure would corroborate me. 

By Mr. Burke: 

Q. You actually did not have the cash available to 

455 put up for Carter's bond, did you ? 

A. I don’t remember the exact balance in my bank 
account. I imagine if you want to bring my bank records in 
here, I might have some of them. I generally carried a balance 
of more than two thousand dollars. 

However, I needed more money than that to operate my 
business. 

* * * * * 

456 Q. Did you return by check to Appleton that part 
of the $2,000 bond that you did receive? 

A. Well, as I told you before,'Appleton got very little money 
back, because I deducted my own thousand dollars and the five 
hundred dollars, and I deducted the five hundred dollars which 
I had to give the bondsman, Walker, and I deducted the one 
hundred or two hundred dollars, I forget which, that I had 
to pay Koppelman, the lawyer, in Baltimore, and I deducted 
the fifty dollar fee which I paid to Frank Walker, the bonds¬ 
man, and there was not so much left, one hundred or two hun¬ 
dred dollars Appleton had coming to him. 

As I said, I don’t remember exactly how I paid him, whether 
I gave him cash. I guess I gave him checks. 

Q. The answer to the question is you don’t remember? 

A. That is right, I don’t remember; it was a fairly small 
amount of money, relatively small, that was left. It was not 
any great big sum. 

Q. Let.me ask you this: You say that Appleton told you 
that Carter wanted him to fix up some OPA papers? 

457 A. Yes, sir. 
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The Court. What kind of OPA papers? 

The Witness. Well, some papers referring to—I assume 
they were tire registrations, which at that time was necessary, 
as has been mentioned in this case. 

The Court. How could Appleton—what right did Appleton 
have to fix up OPA papers? 

The Witness. Well, I don’t know that, I don’t know that 
he did have a right to do this, that is what he was worried 
about, I suppose, but I won’t say that he had any right to do 
it, but I do know that he worked for this Lyon Park Service 
Station, and, you see, it is an authorized inspection center 
to inspect tires and record the numbers, officially designated 
by the OPA for that purpose, and they had these blanks on 
hand there, and Appleton was, as an employee of that concern, 
authorized to fill these things out, and as a matter of fact, 
he filled one—well, two or three times for me, he had done 
the same thing for Tom Carter, and he was worried that he did, 
because of what eventually happened—a tire registration and 

one other gas release form. 

* * * * * 

458 Q. Now, you say you were not subpoenaed when 
Carter was brought to trial? 

A. That is right. 

Q. Where were you, sir? 

A. From reading the record of his trial, I was in Richmond, 
Virginia, at the time. 

459 Q. In Richmond, Virginia? 

A. Yes, sir; and judging from reading that record 
also it was a well-known fact to the prosecution and to the Gov¬ 
ernment that I was in Richmond, and where I was in Richmond. 

Q. This charge had not been brought against you at that 
time? 

A. No, in October, about a month later. 

Q. You had never communicated to anyone what you knew 
about this charge that had been made against Carter at that 
time, since September 1944? 

Mr. O’Connell. Wait a minute. I object to that. 

The Witness. Well, everybody- 

\ 
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Mr. O’Connell. Wait a minute. 

The Court. The objection is overruled. 

Mr. O’Connell. Exception. 

i The Witness. Well, I suppose that lots of people knew that, 
but all I knew about the case is Appleton came to me and told 
me that Tom Carter had to get out on bond. Any number 
of people knew that- 

By Mr. Burke: 

Q. Any number of what? 

A. Of people. I mean, it was no secret, I never—if what 
you mean is, did I ever come to the District Attorney’s office 
and tell them or the FBI, I never did that; no. 

Q. You knew the FBI had nothing to do with the 

460 charge against Tom Carter, didn’t you? 

A. I don’t know, all I am saying is that on the same 
charge they had a lot to do with me. 

Q. You knew that Sergeant Wolfe of the Metropolitan 
Police was the one who locked up Carter, didn’t you? 

; A. No; I didn’t know he locked him up. 

Q. Did he ever talk to you about the case while you were 
doing so much for him? 

A. No. To tell you the truth, I didn’t ask him who locked 
him up. 

Q. Didn’t you cause him to be released on bond in August 
for the very purpose of selling this car a few days later? 

A. Well, now, part of the answer is yes and part of it is no. 
My wife, as I told you before, put up the $500 cash bond, and 
I certainly had nothing to do with the Chrysler, so it could not 
have been in my mind, because I never had anything to do 
with it, and didn’t know anything about it, and I certainly 
didn’t secure Carter’s release, as you put it, to have him sell 
the stolen car. 

* , ^ w . • ■ • . . . 

I had never had a stolen car. 

Q. When you mentioned that the FBI had been concerned 
with this case, did you recall that the FBI asked that you give 
them samples of your handwriting, and that you refused? 

A. Yes. I will tell you exactly what happened. I 

461 said to him about the handwriting—he asked me- 
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Mr. O’Connell. Where was this; where did this occur? 

The Court. Where did it occur? 

The Witness. Well, let me see. 

Mr. O’Connell. Where were you when the FBI asked you 
for your handwriting? 

The Witness. Well, let me see, I said they asked me for a 
handwriting—I am not sure whether they did or not, there 
was some talk about it, Mr. Frue, I think he is in the court¬ 
room now, down in Richmond—I don’t know if he asked me— 
there was some question about handwriting, and he asked me 
about this case, and I told him that I certainly was innocent 
and had nothing to do with it, and—but I don’t believe he 
asked me for my handwriting. 

By Mr. Burke: 

Q. As a matter of fact, sir, didn’t he ask you for samples 
of your handwriting, and didn’t you refuse to give them to 
him? 

A. No; I don’t think it was ever asked in connection with 
this case. Now, I will tell you, at the time I do remember he 
asked for handwriting—well, I do remember being asked some¬ 
time—I don’t remember, I don’t exactly know what time it 
was, I mean, whether it was—as everyone knows, I was held 
in connection with- 

The Court. Did you refuse whenever you were asked? 
462 The Witness. No, I never refused. I didn’t refuse. 

I said—I told Mr. Frue O.K., if he wanted me to give 
him a sample of my handwriting, I knew I was innocent of 
any crime and I would be very glad to give it to him if he would 
agree not to prosecute me if it was not my handwriting, but 
he said, “We don’t have any authority to do anything like 
that. 7 ’ 

I said, “Well, what good, will you please tell me, what good 
it will possibly do me to give you a specimen of my handwriting 
if it does not mean anything one way or the other?” 

Well, he said, “I guess you have something there,” and he 
laughed the thing off. 
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1 Q. You were confident, sir; that, as was later discovered, 
the authorship of those documents could never be identified, 
the person who perpetrated those forgeries? 

A. I arn positive, and have always been confident that no 
handwriting and no forgery could be identified with my hand¬ 
writing, because I have never done any. 

Q. You know the forgery could never be identified as any¬ 
one’s handwriting? 

A. No; and I still don’t know that either. I think they could 
be, myself. 

***** 

463 Q. Mr. Shelton, you know now for certain, then, you 
! say, that this man Appleton is dead? 

i A. Well, I am about as sure of its as I am that President 
Roosevelt is dead; yes. 

Q. Now, you say that Carter probably knew where he lived 
because he came over there once to get an automobile? 

A. Yes. 

Q. And that was what kind of an automobile? 

A. It was a 1937 Packard, a four-door sedan. 

Q. What was the purpose of his getting that automobile? 

A. To do some repairs to it, and simonise it and polish it 
and fix the radiator, take the radiator off and have it repaired. 
I don’t know, a whole lot of odds and ends, and I thi n k put 
seat covers. He did two or three days’ work, 
i Q. To whom did you sell that automobile? 

A. I never did sell that car. It belonged to the Burke and 
Herbert bank, and they finally got the car back. 

Q. When? 

A. Sometime in 1945, after I was arrested, 
i Q. I see, and had you repossessed for them? 

A. No, sir. 

i Q. How did it happen to come back into your possession? 

A. I sold the car originally to a man named James W. Dog- 
leash, of the British Purchasing Commission, who lived in 
Bethesda, Maryland, and the car was financed through 

464 Burke and Herbert’s Bank, and he and his wife—his 
wife got sick or something, and he wanted to dispose 

of the car, and he brought it back to me and gave it to me, and 
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I went to the bank, or he called the bank, and made the ar¬ 
rangements for him to leave the car with me, and that I would 
get it reconditioned and sell it for the bank, but I never did 
sell it. 

Q. Did you give him a receipt? 

A. Mr. Dogleash? 

Q.- When he gave it to you? 

A. No; I just took the car, he left it there for me, and what¬ 
ever money he had in the car, why, he agreed to lose the money. 
He lost the money; it was a very small down payment, and he 
borrowed the rest of the money from the Burke and Herbert 
bank. 

Q. Is there a record of the date he was discharged of his obli¬ 
gation on that car? 

A. Who, Mr. Dogleash? 

Q. Yes. 

A. Well, I suppose the Burke and Herbert Bank would know 
about that, I don’t have a record myself. 

Q. Where did he deliver it to you? 

A. As a matter of fact, I don’t believe he delivered the car 
to me now, come to think about it, he was in my place two or 
three times, and I believe Appleton went over to his place in 
Bethesda and got the car and called me up and told 
465 me to come and get it. 

I had a whole lot of conversations with the fellow 
back and forth on the phone, calling back and forth; his wife 
would call the bank, and I know the arrangement was that he 
would turn the car back to me and I was going to dispose of 
it for the bank. 

Now, I don’t remember exactly the manner in which I ob¬ 
tained the possession of it from him. ' 

Q. Do you rem e m b er whether you used it after you got it; 
from him? ... -. : / 

A. Whether I used the car? 

Q. Yes. 

A. Well, I don’t think I ever drove or used the car for my 
personal work, I had much better cars than that to use. No; 
I never used it except just to take it around trying to sell it, 
or something like that. 

768192 — 17——11 
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Q. You did not, as a matter of fact, sell it, however? 

A. No, I never sold that car; it needed so much work done 
on it, it was an old Packard, and had so many things wrong 
with it that I could not get fixed, that I never did sell it. 

1 Q. It was not a safe car to drive any distance? 

A. Well, it was not dangerous from the standpoint of being 
in an accident, but I would not want to start on a long trip in 
it; no. 

466 Q. Where did you keep it? 

Mr. O’Connell. May I know the purpose of this? 

Mr. Burke. I have a very good purpose, Your Honor; he 
said this car that Carter had- 

The Witness. I didn’t keep it in any particular place all the 
time, as I remember, but I had the Martin Auto Body do some 
work on it, and I think I sold the car two or three times and got 
it back every time. % 

I had sold that car over a period of a year and a half, but I 
could not get rid of it, so 

By Mr. Burke: 

Q. For a year and a half—do you mean during the period you 
sold that to several people? 

A. Yes; I sold that a couple of times to people, who would 
make small down payments who were only going to be here 
temporarily, and then they would get transferred and they 
asked me if I was willing to take the car back. 

Q. Did you keep the car on a lot in Arlington? 

A. I don’t think I had a lot in 1944 in Arlington. 

Q. Where did you keep the cars if you did not have a place 
in Arlington? 

A. Well, I kept some of them at the Martin Auto Body, 
and I kept some of them at my home, and I kept some at Kenyon 
and Peck, the Chevrolet people, and I kept some of them at the 
Watkins Garage and some one or two over in Baltimore. 

467 Q. Where did you keep the Packard, which you say 
was the Dogleash Packard? 

A. It was all over the place at one time or another. 

Q. When was the occasion that Carter used it? 

- A. When Carter came home from the Army, I guess it was 
in August, he didn’t have anything to do for two weeks, so 
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I was getting some cars fixed up, one or two at a time, and I 
told him if he would come over to Baltimore where I had this' 
Packard, that I had tried to sell it but it was in such bad condi¬ 
tion that I could not sell it, and that is why it was I told him, 
that if he would come over to Baltimore and get this car— 
well, I told him to come and pick it up and fix it up and bring 
it back, and I would get those things done to it, if he would 
come and get it. 

Q. For how long did he have it? 

A. I think he still had that, I believe that he still had that 
old Packard when he got arrested—when he got arrested in 
this Chrysler case. 

Q. On September 25th, 1944? 

A. I could not say for sure, I think he still had it, I think 
he had it in Fairfax, and I think I had to go to Fairfax to get 
it, but to tell the truth, I don’t remember. I think I had to 
go there to get it? 

Q. Where did you keep it in Baltimore? 

A. At this time Carter came over and got it, it was 
468 parked at the B. & 0. parking lot. There is a B. & O. 

Railroad station there with a big parking lot where you 
can park cars several days at a time and not get a ticket, and 
I had this old car over in Baltimore, it was in such bad shape 
that I left it there for a while on this lot and came home on the 
train, and that is why I told Carter to come and get it, and get 
it running and get it fixed up. 

Q. How long after Carter got out on bond did he come over 
to Baltimore and get this car? 

A. Oh, it was just a few days. 

Q. That is the only occasion, then, that Carter ever came 
to your place in Baltimore? 

A. Yes; that is the only occasion. 

Q. That is when you were living at Mrs. Peverly’s place?" 

A. Yes. 

Q. Now, you didn’t say that you ever told Carter that Ap¬ 
pleton had brought this automobile over there and left it 
on the parking lot at the station, did you? 

A. What, the Packard? 

Q. No; this Chrysler. 
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A. Why, no. 

Q. You are positive about that? 

A. Sure. 

Q. That did not happen? 

469 A. No, sir—you are talking about the Chrysler, not 
the Packard, I take it. • 

Q. That is right. 

A. No. 

Q. Now, did you, while you were in New York, order any 
clothes? 

Mr. O’Connell. Object to the question. 

The Court. Objection overruled. 

Mr. O’Connell. Exception. 

The Witness. Well, what kind of clothes? 

By Mr. Burke: 

Q. Suits. 

A. No, I never bought any suits in New York; no. 

Q. You never bought any suits? 

A. No, sir. 

Q. Well, did you ever go to Altschuler’s tailors in New York? 
A. I went to a couple of tailors, I don’t remember the names. ; 
I think I did go to a couple of places and try to buy some suits, 
but they could not let me have—could not sell me any on 
account of the shortage; you had to wait two or three months, 
and I never bought any. 

Q. When you were arrested did you have on your person 
a memorandum or an order for a suit at Altschuler’s, the 
tailors? 

470 A. No, sir—I will tell you what that might be. I 
could have had a card in my pocket, this gentleman, Mr. 

Parker, who was sharing the room, at the Lincoln Hotel, I 
believe he ordered a suit from some tailor. He told me he 
was going to get it in two or three weeks, and in a whole lot 
shorter time than I had been able to get any promise. So, 

I intended to go to some tailor, but I personally don’t recollect 
his name. 

Q. Well, you say you might have had a memorandum or 
order for a suit at Altschuler’s? 
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A. No; I didn’t have any memorandum of an order for a 
suit; no. 

Q. Did you have a card of that tailor.in your pocket? 

A. That is what I am telling you, I don’t know whether I did 
or not. I think I had a tailor’s card in my pocket, I know 
I tried to buy a suit. 

Q. But if you had, it was Parker’s card? 

A. Well, Parker gave me the card; it was my card. 

Q. Parker gave it to you? 

A. Yes; Parker gave me a card. I don’t remember what 
the tailor’s name was. 

Q. So, if an order was placed with that tailor in the name 
of one Clarence Parker, that was not you? 

A. No. 

Mr. Burke. That is all. 

471 Mr. O’Connell. Wait a minute. 

Redirect examination by Mr. O’Connell: 
x Q. Did you pay these finance companies back what you 
borrowed from them? 

A Well, they were paid to date as of the time I got arrested. 
Q. Do you mean that every one of them was paid up to the 
date that you were arrested? 

A Yes, sir. 

Q. Now, did you have an attorney, or was an attorney with 
you in Petersburg, Virginia? 

A No, sir . 

Q. Did you have an attorney there? 

A. Yes. 

Q. Who was it? 

A Mr. T. Brooke Howard of Alexandria, Virginia. 

• * * * • 

473 ' The Court. Just a moment. Let me see those regis¬ 
tration cards taken in New York. 

474 Mr. Burke. Now, Your Honor, I seem to have left 
them upstairs. If you will just give me a moment, I can 

have them right down. 

The Court. I don’t need them. 
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How long have you known this man Parker you say was in 
the same room with you? 

The Witness. At that time I had known him about two 
months. 

The Court. Where did you meet him first? 

The Witness. In Miami, Florida. 

The Court. Miami? 

The Witness. Yes, sir. 

The Court. And he went with you from Miami to where? 
The Witness. To New York. 

The Court. You went to New York directly from Miami? 
The Witness. No, sir; by way of Atlanta, Georgia. 

The Court. Well, was he with you when you went to Atlanta, 
Georgia? 

The Witness. Yes, sir. 

The Court. Did he stay in Atlanta, Georgia? 

The Witness. Yes, sir. 

The Court. Where did you stay there? 

The Witness. It was not a good hotel? 

The Court. It was a hotel? 

The Witness. Yes. 

475 The Court. Was Parker with you there? 

The Witness. Yes. 

The Court. Did he register? 

The Witness. I don’t remember that, we went to so many 
hotels- 

The Court. In the same room as you? 

The Witness. Yes, sir. 

The Court. In New York, how long did you stay at the 
Lincoln Hotel? 

The Witness. Oh, about three or four days. 

The Court. And he went in with you when you registered 
and took the room? 

The Witness. Yes, sir. 

The Court. You were both in the room at the same time? 
The Witness. No, I think he came in a couple of hours later. 
I had already arranged to get this room, but we did not move 
in together, we were together in New York, but he came in 
about an hour or so later. 
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The Coubt. He was the same description as you were? 

The Witness. Not the same. 

The Court. Describe him. 

The Witness. He had a pug nose like Mr. O’Connell, I have 
a long nose; he does not look anything like me, he is much better 
looking than I am. 

The Court. He was about your height and your 
weight? 

476 The Witness. About. 

The Court. Bom the same day as you? 

The Witness. No, sir; I was bom July 13,1917. 

The Court. Do those cards have the same birthday on them? 
Mr. Burke. If Your Honor will allow me to get them. 

The Court. Yes; three of them, aren’t there? 

Mr. Burke. Yes, sir. 

Mr. O’Connell. Of course, if Your Honor please, the blan¬ 
ket objection I registered with the Court at the time Mr. Burke 
sought to raise those questions I still raise in regard to Your 
Honor’s questioning. 

The Court. I understand; the same ruling. 

Mr. O’Connell. And due to the fact that he has already 
been cross-examined about them, I would like to have the rec¬ 
ord show that I object to Your Honor’s cross-examining him 
further. 

The Court. This New York police officer, what is your last 
name? 

Mr. Hamill. Hamill. 

The Court. How do you spell it? 

Mr. Hamill. H-a-m-i-1-1. 

The Court. Now, were you with Mr. Hamill when he took 
those things from your room? 

The Witness. I didn’t-.— 

The Court. I mean, were you in the room when he 

477 took them? 

The Witness. I did not see him take any of those 

cards. 

The Court. Were you in the room with him? 

The Witness. At any rate, some of those cards, some of 
them, I think, were in my billfold, the registration card, and 


/ 
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the driver’s license, I think they were in my billfold, I did not 
see him take any of those cards out of that room. 

Mr. O’Connell. May I ask Your Honor what this has got 
to do with whether or not this man stole a ’41 Chrysler in 
- Washington. 

The Court. Are you making an objection? 

Mr. O’Connell. Yes, sir. 

The Court. I overrule the objection. 

Mr. O’Connell. I would like to have an offer of proof- 

The Court. I do not offer to prove anything, and I am not 
an advocate, I am the Judge. 

i Mr. O’Connell. I object on the ground that the position 
you are now taking is that of an advocate for the prosecution. 
The Court. I overrule the objection. 

Mr. O’Connell. Exception. 

The Court. You were not present, or you do not know 
whether you were when the card in the name of Parker and the 
card in the name of Anderson were taken by Mr. Hamill? 

I The Witness. I did not see him take those cards. 

The Court. Do you know a George W. Anderson? 
478 The Witness. No, sir; I do not. 

The Court. Do you know if you have ever seen this 
before [showing witness card] ? 

The Witness. Not to my recollection. 

The Court. That is the Georgia license. 

The Witness. No, sir; I have not. 

The Court. Do you know where Parker lived in Atlanta? 
The Witness. No, sir; I do not. 

The Court. You do not? 

The Witness. No, sir. 

The Court. I mean at the time. 

The Witness. No, sir. 

The Court. You never had been in his home? 

The Witness. No, sir. 

i The Court. But when you and he were in Atlanta you stayed 
in a hotel? 

The Witness. Yes, sir. 

j The Court. You did not know anything about George W. 
Anderson? . . 
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• The Witness. No, sir. 

The Court. That is all. Witness excused. 

Mr. O’Connell. The defense rests. 

Mr. Burke. Is Thomas Carter in the lock-up? . 

Your Honor, of course, when a case is on trial the witness is 
brought up, but it seems that Carter was not brought 
479 up today. 

• • * * • 

Mr. O’Connell. In view of the fact that this is a rebuttal 
witness, will Your Honor instruct Mr. Burke that he is not to 
confer with Thomas Carter? 

The Court. Mr. Burke does not need any instructions from 
me on a point of eitquette. 

Mr. O’Connell. I do not think he would, but I do not want 
to have any chance of any incident occurring- 

The Court. I am not. going to instruct Mr. Burke, and I 
would not instruct you either. r "- ' 

Mr. O’Connell. Thank you. 

• * * * •* 

483 Thomas Carter was called as a witness in rebuttal 
and, having been previously duly sworn, was examined 
and testified as follows: 

Mr. Burke. If Your Honor please, I would like to especially 
request that this witness be called as a Court witness at this 
time. 

Mr. O’Connell. I will certainly object to that. He puts 
him on and he vouches for him. There is no way to get around 
that. * fI ° 

Mr. Burke. For the reason that counsel made the unusual 
request last night that I not converse with the witness. I 
am in the position of having to inquire of this witness of a 
matter which I ordinarily would not inquire without prepar¬ 
ing • 

Mr. O’Connell. That was because-- * ~ _ ; 

Hie Court. Let him finish. 

" Mr. Burke. Ordinarily a lawyer is expected to be prepared 
to examine the witness before he comes into court. At coun¬ 
sel’s request I have been unable to do that. 1 don’t know what 
this witness’ answers to my questions will be, or what they wiH 

, r . [ A ■' 
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bring out. I am in the position of doing work here 
which I should have done privately. Therefore, I don’t 

484 want to be bound by any answers he gives. 

Mr. O’Connell. May I be heard? 

The Court. If Mr. Burke is through. 

Mr. Burke. I am through, Your Honor. 

Mr. O’Connell. I say it is the most unusual request thatT 
have ever heard, to ask this jury be permitted to hear answers 
elicited by questions on the part of the prosecutor, who is not 
going to be bound by them. 

The Court. The objection is overruled. 

Mr. O’Connell. It is a fundamental rule, when you put a 
witness on the stand, of course, you are bound by his answers. 
The Court. Every witness? 

Mr. O’Connell. Yes, sir. The rule is that when you put 
a witness on the stand you vouch for his credibility. 

Mr. Burke. Have you heard of the rule that permits the 
Court, upon proper ground, to call a witness? 

Mr. O’Connell. I don’t care who it is, if he refuses to vouch 
for his credibility, he should not call him. What right has he 
to say he wants the jury to hear him, yet not be bound by his 
answers? 

The Court. The purpose and foundation for the rule to per¬ 
mit the Court to call a witness is because counsel when he calls 
the witness indicates that he cannot vouch for him. 

Mr. O’Connell. If he indicates here and now that he 

485 does not vouch for the credibility of this witness, I will 
withdraw my objection. 

-, 1 . The Court. He has made a proper showing that he cannot 
vouch for his answers here this morning. 

Mr. O’Connell. I want the record to show that the prose- . 
cutor admits that. 

The Court. It is not a question of admission, it is a statement 
of fact. 

Mr. O’Connell. Will he admit it? 

The Court. He has said enough to warrant the Court adopt¬ 
ing this witness as the Court’s witness. 

Mr. O’Connell. For the protection of my record, if Your 
Honor, please, you have made the statement that he is in a 
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position where he cannot vouch for the witness’ credibility. 
Well, Your Honor should bring this out and let the record show 
that he so admits as the basis for your statement that he does. 

The Court. The record already shows that he does. He 
said—Mr. Burke, can you vouch for this witness? 

Mr. Burke. Your Honor, there are matters in rebuttal, 
brought out only when the defendant testified, and counsel has 
made the unusual request that I put the witness on the stand 
without interviewing him. 

Mr. O’Connell. I object to that, it is not unusual- 

The Court. A proper showing has been made. I am not 
going to pin him down any more. The Court will adopt 
486 this witness as his own. 

Mr. O’Connell. Your Honor has previously said that 
the prosecutor will not vouch for his credibility—very well. 

The Court. Go ahead. 

Examination by Mr. Burke r 

Q. Carter, what kind of a car was— I will withdraw that. 

Did the defendant ever allow you to use a 1937 Packard for 
your own personal use? 

A. Yes, sir. 

Q. Where was he when he loaned you that car? 

A. Well, at the time I used it several times, but the last 
time I used it, he loaned it to me in Arlington at Kenyon-Peck’s 
Garage. • 

Q. You say it was at Kenyon-Peck’s Garage? 

A. That is where it was the last time I got it. 

Q. On any occasion did you ever go to Baltimore to borrow 
that car? / . 

A. No, sir. 

Q. Did you ever visit the defendant in Baltimore other than 
the day you have described, the first of September 1944? 

A. No, sir. 

* * * * * 

495 The Court. That is all. 

Do you gentlemen have any requests for instructions? 

Mr. O’Connell. I beg Your Honor’s pardon? 

The Court. The Government has announced that its case 
is concluded; do you have any request for instructions? 
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Mr. O’Connell. I will make one special request that Your 
Honor instruct the jury that this whole case is predicated upon 
the story of Tom Carter, and unless they believe Tom Carter’s 
story their verdict must be not guilty. 

The Court. I won’t give the instruction in those terms. I 
will instruct them as I think proper. 

Mr. O’Connell. You won’t instruct them that- 

The Court. Not the way you put it; no. 

Mr.- O’Connell. Will Your Honor instruct them this 
- way- 

The Court. Members of the jury, will you retire to the— 
are there any witnesses in that room? 

The Marshal. No, Your Honor. 

The Court. If the jury room is available, take them in 
there. 

(Thereupon, the jury retired from the courtroom.) 

The Court. Now, have you copies of the Government’s 
requests? 

. Mr. O’Connell. No; I have not, Your Honor. I did not 
expect to finish so fast. 

• • * • * 

496 The Court. What do you say about Government’s 
No. 1? 

Mr. O’Connell. I object to it. 

The Court. On what ground? 

Mr. O’Connell. On the ground that the evidence does not 
justify it. 

The Court. I will grant Government’s No. 1. 

Mr. O’Connell. With an exception to the defendant. 

The Court. I will grant No. 2. 

Mr. O’Connell. That is objected to, if Your Honor please. 

The Court. Upon what ground? 

Mr. O’Connell. Upon the ground that there is no evidence 
he fled from this charge at all; there is evidence he fled from 
jail, but not because he dreaded to face this charge at all. 

The Court. That may be argued. I will grant Govern¬ 
ment’s 1 and 2. 

Do you have any written requests? 
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Mr. O’Connell. No, sir. 

The Coubt. Now, what was this that you wanted me to 
say to them about Carter? 

Mr. O’Connell. Sinces the jury is not here, it is obvious 
unless they believe Carter, there is no case. 

The Court. I am inclined to think that is probably 

497 true. What do you have to say about that, Mr. Burke? 

Mr. Burke. Undoubtedly that is true, Your Honor,, 
but I think it is a matter for argument. Of course, if they da 
not believe Carter, they could not find him guilty. 

Mr. O’Connell. I ask for that instruction. 

The Court. No, I think- 

Mr. O’Connell. If that be true, and if the evidence justifies 
it, I think it is incumbent upon Your Honor to grant such 
request; I feel you should keep the jury from guessing. 

Of course, if they do not believe Carter, they must find him 
not guilty. Why should they not be instructed to that effect? 

The Court. I think that is true, and I will give an instruc¬ 
tion like this. 

Mr. O’Connell. I ask for that, sir, and I also ask that the 
jury be instructed unless they believe Tom Carter they should 
bring in a verdict of not guilty; that is the only evidence that 
ties the defendant in with that Chrysler. 

The Court. There is also the proof that he fled. 

Mr. O’Connell. That ties in with this. 

The Court. Of course, then I will grant an instruction- 

Mr. O’Connell. That he was not found—when the Deputy 
found out that he had fled, that should be ground to consider 
him guilty- 

498 The Court. He didn’t say that. 

Mr. O’Connell. Well, there was a reference that way. 

The Court. Repeat that. 

Mr. O’Connell. If the jury found that the defendant fled 
when charged with an offense, there is evidence of guilt. That 
is already admitted by the defendant, we admit he fled from 
punishment in addition to the evidence that he used another 
name. These circumstances, in connection with others, the 
jury may find a verdict of guilty 
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Mr. Burke. That is right. 

Mr. O’Connell. Now, Your Honor admits—Mr. Burke ad¬ 
mits, if they do not believe Tom Carter, there is no case. Is 
Your Honor going to refuse that instruction? 

The Court. No; I am going to give that instruction. 

Mr. O’Connell. I ask for that specific charge. 

The Court. I deny that. 

Mr. O’Connell. I ask that Your Honor instruct the jury 
that he is a convicted thief and that, as to being convicted, 
that affects his credibility, and as to being an accomplice, his 
testimony must be viewed with suspicion. 

Mr. Burke. He is not a convicted thief, there is not one 
word of testimony- 

Mr. O’Connell. That man obtained money under false 
pretenses- 

The Court. I am not going to tell them that he is a 

499 convicted thief, I am going to say- 

Mr. O’Connell. You don’t have to tell them that, 
he was convicted of false pretenses- 

The Court. I am not going to tell the jury he is a convicted 
thief; I am going to give them the normal instruction in appro¬ 
priate language. I am not going to say to them that he is 
a convicted thief; he has been convicted of false pretenses. 

Mr. O’Connell. I am not going to ask you to say that he is 
a convicted thief, I am going to ask you to charge them on 
the evidence he stole this man’s $1,230. 

The Court. He has not been convicted of the crime of theft; 
he has been convicted of the crime of .false pretenses. I am 
going to give this jury, both with respect to Carter and the 
defendant Shelton, the normal instruction of prior conviction. 

Now, that is the end of that matter. There is no use arguing 
any further. 

Mr. O’Connell. Does not Your Honor think there is some 
difference between a man who merely walks out, without any 
violence, out of an open door, and one who is a convict? Is 
Your Honor going to stop me from calling him a convicted thief 
to the jury? 

The Court. You are asking me to charge that. 
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Mr. O’Connell. I am not asking you to charge them 
that he is; it is in the evidence. 

The Court. I have told you what I am going to charge 
with respect to prior convictions of Carter and prior conviction 
of the defendant Shelton. 

Mr. O’Connell. They are both the same, one' is guilty of 
theft and the other- 

The Court. You can argue that matter to the jury. 

Mr. O’Connell. Your Honor won’t instruct them as being 
any different- 

The Court. Of course not. 

Mr. O’Connell. You will give me an exception to that? 

The Court. Yes. 

Mr. O’Connell. You will allow me an exception to your 
refusal to grant the specific request that unless they believe the 
testimony of Tom Carter they must find him not guilty, that is, 
if they do not believe Tom Carter, they must be duty bound to 
acquit. 

Your Honor has admitted—Mr. Burke has admitted that 
without his testimony there is no case, and yet Your Honor 
says you are not going to give the charge. I take exception 
to that and demand that you charge the jury as to what you 
yourself admitted, that he was an accomplice- 

The Court. On the accomplice,. I am going to instruct ex¬ 
actly as was done in another case: 

It is the Federal rule of law that an accomplice in the 
501 commission of a crime is a competent witness, and that 
the Government has the right to use him as a witness. 
It is sometimes necessary and essential to the Government’s case 
that an accomplice be introduced as a witness. 

It is the duty of the jury to consider such testimony. It 
should be received, however, with caution, and scrutinized with 
care. The degree of credit, if any, which should be given such 
testimony is exclusively within the province of the jury. 

They may, as a matter of law, convict a person upon the 
uncorroborated testimony of an accomplice, but they should 
require some substantial corroborating testimony. 
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Mr. O'Connell. You won't instruct them, however, that his 
testimony is to be viewed with suspicion? 

The Coubt. I have just given you what I shall say, sir'. 

Mr. O'Connell. You didn't use the word “suspicion.” 

The Coubt. It should be received with caution and scru¬ 
tinized with* care. 

Mr. O’Connell, Will Your Honor tell them they should view 
it with suspicion? That is the usual charge in connection with 
an. accomplice. 

The Coubt. I will take Mendelsohn, I believe it is. If Men¬ 
delsohn uses the word, I will use it; I think that is very true. 

505 Mr. O’Connell. I move Your Honor for a directed 
verdict of not guilty, because the whole case is predicated on the 
testimony of a thief, a convicted thief. 

Now, we can play with words and say he has never been con¬ 
victed of larceny. It is not necessary that a man be convicted 
of larceny to be a thief. That man, according to the stipula¬ 
tion of the District Attorney, went to Mr. Grant, sold him a 
car he didn't have—he didn’t own, and Mr. Grant paid him 
$1,230 and he took the cash and left. And, although Mr. Burke 
stipulated that the man did endorse the check and did take the 
$1,230 away, when he had him previously under oath, that same 
witness, upon whom the whole case is predicated, upon whom 
this mass of evidence depends, comes in here now today and 
deliberately commits perjury, despitethe stipulation of the Dis¬ 
trict Attorney that he did cash it, that he did endorse it. 

506 That is the type of evidence of this convicted thief, 
upon whom the whole case is predicated, without any 

other corroboration whatsoever; on him depends the whole 
case. 

To permit the jury to guess as to whether or not Tom Carter 
is telling the truth—the only witness upon whom the case de¬ 
pends, as Mr. Burke has decided to state to Your Honor; I am 
doubtful of him this morning, Your Honor, so please suspend 
the rules; you call this man as your witness, you call him; we 
don't want to be bound, we do not vouch for his credibility— 
just think of permitting a case to go to the jury where, by Your 
Honor's own admission and the prosecutor's statement, the 
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whole case falls if they do not believe Tom Carter—and you saw 
him commit perjury there this morning—are you going to per¬ 
mit that testimony to go out to this jury? 

I say it will be an outrage, a horrifying spectacle, to permit 
it, sir. 

The Court. I deny the motion for judgment of acquittal. 

Mr. O’Connell. With exception to the defendant. 

The Court. I think the value and weight of the testimony 
of the witness Carter is for the jury. The Court cannot take 
judicial notice—what you are really asking me to do is to 
say that he is not a credible witness and that he has committed 
perjury. I cannot take judicial notice of that. 

Mr. O’Connell. The District Attorney stipulates, 
507 Your Honor, that this is the man that signed the check; 

the man who, under oath, says he didn’t. The District 
Attorney knows he signed it. 

The Court. The District Attorney cannot know he signed 
it, because he was not there. The witness Grant said he signed 
it. Carter said he didn’t. 

Mr. O’Connell. I know the witness, Mr. Grant, said that 
the man signed it. 

Mr. Burke. I understand that. I say there is still enough 
to permit the jury- 

The Court. The jury can believe the man or not. If they 
believe him, that is one thing. If they don’t they don’t. 

Is there anything else now—anything else, Mr. Burke? 

Mr. Burke. I have no further requests, Your Honor. 

The Court. Anything else, Mr. O’Connell. 

Mr. O’Connell. Will Your Honor bear "with me one 
moment? 

I move that Your Honor strike all testimony about Shelton 
using another name, and all testimony about his being in New 
York, and all testimony in regard to any other automobile. 

The Court. I deny that motion. 

Mr. O’Connell. With an exception to the defendant, i 

I would like to offer this original indictment in evidence, if 
I may, of Tom Carter. I would like to have that marked 
Defendant’s- 
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The Coubt. Just a moment, why do you want to offer it in 
evidence? The case is closed on both sides. .You can 

508 refer to it as a public document. 

Mr. O’Connell. All right, I will withdraw the offer, 
i The Coubt. I mean, it is a public record of the Court. 

Mr. O’Connell. And since there is no proof that Shelton 
drove this car to Maryland, I ask a directed verdict of acquittal 
on the ground, in regard to violation of the Dyer. Apt. 

The Coubt. What do you have say about that, Mr. Burke? 
The evidence, if the jury believes it, is that he was in possession 
of it in Hie District of Columbia or Virginia, and then that 
it was sold at his request in Maryland. What do you say 
about that? 

Mr. Bubke. Of course, Your Honor is going to instruct the 
jury that it could only reasonably be transported by driving. 
The defendant was shown to have been in possession of it, he 
drove it in Baltimore a short time.' However, it was stolen 
in Washington. The jury are permitted to infer that he stole 
it. It is, therefore, permissible to infer that he is the one who 
transported it. He stole it; it is shown that he had it in two 
different places. It is—of course, I think it is a permissible 
inference that he is the one who transported it. 

Mr. O’Connell. There is nothing upon which to base any 
such inference. He is charged with transporting it on the 25th 
of August from the District of Columbia to Baltimore. 

509 Absolutely not a scintilla of evidence of any such thing. 

The Coubt. Well, in the transportation of a stolen 
vehicle case the Government is not required to produce eye¬ 
witnesses to the transportation over the State line; they do it 
by circumstantial evidence. 

Mr. O’Connell. There is no evidence that he had any 
possession of it in Baltimore. 

The Coubt. If the jury believes the testimony of the witness 
Carter there is. 

Mr. O’Connell. There is no evidence here that this defend¬ 
ant transported that car. 

r The Coubt. No; the evidence is that it was stolen in the 
District of Columbia and then within a short time the defendant 
drove it to Baltimore. 
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Mr. O’Connell. There is no testimony he drove it at alL 
The testimony is that it was on the B. & 0. parking lot over 
there. That is where Tom Carter says he found it. 

The Court. I deny the motion. 

Mr. O’Connell. With an exception to the defendant. 

The Court. Very well. 

* * * * * 

511 INSTRUCTIONS OF THE COUBT 

The Court. Members of the jury: Although I think 
you were seated in the courtroom the other day when I in¬ 
structed another jury concerning their conduct as jurors gen¬ 
erally, I think it wise to repeat it now to you, as to which 
you will not, I think, find it unnecessary. 

You are instructed that it is your duty as jurors to consult 
with one another and to deliberate with a view to reaching an 
agreement, if you can do so without violation to your indi¬ 
vidual judgment. As to each of you I would say that you must 
decide the case for yourself, but you should do so only after 
discussing it with your fellow jurors and you should not hesitate 
to change an opinion when convinced that it is unreasonable or 
erroneous. 

You should not be influenced to. vote in any way on any 
question submitted to you by the single fact that a majority 
of the jurors or any of them favor a particular decision or hold 
an opinion at variance with your own. 

In other words, you should not surrender your honest con¬ 
viction concerning the effect or weight of evidence for the 
mere purpose of returning a verdict or solely because of the 
opinion of the other jurors, but you should listen to the views 
of the other jurors with sympathy and understanding and with 
patience. 

512 You are further instructed that the attitude and con¬ 
duct of jurors at the outset of their deliberations are 

matters of considerable importance. It is unbecoming a juror 
upon entering the jury room to announce his determination to 
stand for a certain verdict. When one does that at the outset 
his sense of pride may cause him to hesitate to recede from an 
announced position, even though it is shown to be fallacious. 
V 
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Remember that you are not partisans or advocates in this 
matter, but are judges of the facts. The final test of the quality 
Of your service will lie in the verdict which you render and not 
in the opinions any of you may hold as you retire. Bear in 
mind that you will make a definite contribution to the efficient 
judicial administration if you arrive at a just and proper verdict. 

To that end the Court reminds you that in your deliberations 
in the jury room there can be no agreement other than the as¬ 
certainment and declaration of the truth, but there are certain 
principles of law which govern a criminal case, and, therefore, 
you. 

The first is that the indictment is not evidence in the case 
and is not to be considered by you as such. It is only the formal 
accusation of crime by which the matter is brought before you 
for final determination as to the guilt or innocence of the de¬ 
fendant. On the contrary, at the outset of a criminal case the 
defendant is presumed to be innocent and that pre- 
513 sumption remains with him throughout the trial and it 
prevails until and unless in your final deliberations you 
are convinced of guilt beyond a reasonable doubt as to each 
element of the case. 

Reasonable doubt, as the term implies, is a doubt based 
upon reason, arising out of the evidence or lack of evidence in 
the case. It is such a doubt as, after a full and fair considera¬ 
tion of all the evidence, will leave the juror’s mind so undecided * 
that he does not have an abiding conviction of guilt. 

That is to say, a settled conviction of guilt, which he believes 
will remain unshaken by future thought and reflection. It is 
such a doubt, for example, as would cause a reasonably thought¬ 
ful and prudent person to hesitate to act, if confronted with a 
matter of importance concerning his own affairs. Such a doubt 
does not arise from mere conjecture, whim, or caprice, nor from 
reluctance to convict through feelings of sympathy or mercy; 
it is a conscientious belief arising after calm, dispassionate, and 
impartial consideration of all the evidence that there is reason 
to doubt the defendant’s guilt. 

Nor Joes this require proof beyond all doubt. Happenings 
between human beings cannot be established to an absolute 
certainty, and hence the law does not require it. It does, 
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however, as a fair shield of protection, provide that no 

514 one accused of crime shall suffer the loss of his good 
name, his liberty, or his life unless his guilt is established 

beyond a reasonable doubt. 

If, upon the whole evidence, and from the evidence, not from 
guess or speculation, but if upon the whole evidence, you find 
there are two theories equally consistent on the one hand with 
innocence and on the other hand with guilt, then-you must 
take the one most favorable to the defendant. 

In judging of the evidence you must, of course, evaluate 
the testimony of the individual persons who take the stand. 
Only thus can you determine the truth, and it is the truth 
you seek. Now bring to that task your common sense, your 
knowledge of human nature, your ability to judge as to men, 
their sources of knowledge, their intelligence, their motive, 
their intention, all that you may discern the real character 
behind the spoken words, and measure their weight for truth 
and accuracy. / 

You may and you should, of course, in considering the testi¬ 
mony of an individual witness, take into account his demeanor 
and manner and conduct on the witness stand; his interest in 
those things involved in the controversy or its result, friend¬ 
ship or animosity toward persons concerned therein, and any 
other human factors which may or may not affect the desire 
and capacity of a witness to tell the truth. 

515 Give to the testimony of each witness the weight and 
that weight only to which you think it is entitled when 

viewed in the light of these instructions and when viewed with 
all the other evidence in the case. 

Now, in evaluating the testimony of witnesses who take 
the stand in the case, you are instructed that if you believe 
any person has testified falsely concerning a matter as to which 
he could not reasonably be mistaken, you are at liberty to re¬ 
ject all or any part of the testimony of such person. 

Now, in some "cases, and in this one, there have been two 
witnesses, the witness Carter and the defendant Shelton, wiio, 
it is shown, have been convicted of prior offenses. In the case 
of the defendant Shelton, the proof that he has been convicted 
of a previous criminal offense is not evidence of his guilt in 
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this case and is not to be considered by you as such. It is sub¬ 
mitted to you solely the better to enable you to determine his 
credibility, and you may consider it or not as you see fit, in 
determining the weight to place on the story that he tells. 

The same is true with respect to the witness Carter, whom, 
you have been told, has been convicted of the crime of false 
pretenses arising out of a transaction which is the subject of 
this case. It is submitted to you solely the better to enable 
you to determine the credibility of the witness Carter. 

516 Now, in addition to that, while I am on the subject of 
the witness—with respect to witness Carter, he is what 

is known in law, by virtue of his testimony, as an accomplice. 
That is to say, his statement of the transaction tells you that 
he and the defendant together operated this—carried out this 
transaction, and, therefore, he is in law an accomplice. 

This is the rule of law with respect to the testimony of an 
accomplice which you must keep in mind: 

“It is the settled rule of law that an accomplice in the com¬ 
mission of a crime is a competent witness, and that the Gov¬ 
ernment has the right to use as a witness. Indeed, it is some¬ 
times necessary and essential for the Government’s case that 
an accomplice be introduced as a witness. It is the duty of the 
jury to consider such testimony. It should, however, be re¬ 
ceived with caution and suspicion and scrutinized with care. 
The degree of truth, if any, which should be given such testi¬ 
mony is exclusively within the province of the jury, as is the 
case with all other witnesses. It is for the jury to determine 
whether they believe him and, if so, whether they believe him 
altogether or in part. The jury may, as a matter of law, convict 
a person upon the uncorroborated testimony of an accom- 

517 plice, but the jury should require some substantial cor¬ 
roborating evidence.” 

Now, the Government says that it has submitted to you sub¬ 
stantial corroborating evidence of the testimony of Carter con¬ 
sisting, it says, of the testimony given by his wife, Mrs. Carter, 
the elements of flight which you have heard described, and the 
going on bail before and after the transaction concerned here, 
and the hiring of a lawyer. 




The defendant, on the other hand, has explained to you, 
giving you his version of the transaction, saying that it was not 
he, but a man named Appleton who entered into the transac¬ 
tion with Carter, that he got him out cm bail, provided his bond 
money, and hired a lawyer for him, also at the request of Ap¬ 
pleton, and that, when he fled from detention it was not fleeing 
from these offenses thus charged, but rather because he was 
just tired of being held in prison down there, and this turns on 
the question of corroboration, which is not necessary, but as a 
matter of fact is definitely desirable in connection with the 
testimony of an accomplice. 

Now, the indictment is in two counts. You will be asked 
when you return by the Clerk to give your findings separately 
as to each count. The first count charges grand larceny in that 
it charges that this defendant on {he 25th day of August, and 
with respect to the time count, it is not essential to prove 
the exact date, it may mean on or about the 25th day 
51$ of August, stole an automobile of the value of $1,250 
belonging to one Walter N. Brown, and he stole it in the 
District of Columbia. 

The second count charges a violation of what is known as 
the National Motor Vehicle Theft Act, and that charges that 
the defendant on or about the same date, the 25th day of 
August, took the automobile of Mr. Brown, the same one de¬ 
scribed in the first count, and transported it—took it from the 
District of Columbia into Maryland, knowing that it had been 
stolen. 

So the elements in the second count which you must find 
beyond reasonable doubt are (1) that the car was stolen from 
Mr. Brown; (2) that the defendant, knowing it was stolen, 
transported it from the District of Columbia into the State 
of Maryland. 

The Government relies upon the testimony in that regard 
and upon the rule of law with respect, now, to the second 
count, which permits the jury, if it sees fit to do so, to draw 
an inference from certain facts, and I have granted at the re¬ 
quest of the Government for an instruction in that regard 
that if the jury find that the defendant—no, not—that is not 
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the one, that is the wrong instruction on that—-circumstantial 
evidence from which the Government contends you must draw 
the inferences that there is evidence in the case, if you 
believe it, that the car was stolen. Mr. Brown has 

519 testified, and that does not seem to be in contest here, 
this testimony that he—where did the witness say he 

lived, did he say in the District of Columbia or over in Virginia? 

Mr. O’Connell. Virginia. 

! The Court. The defendant Carter testified, if you believe 
him, that the defendant was in possession of this automobile 
in Virginia and in Maryland when he went over there at his 
request to get the car and sell the car. 

Obviously an automobile does not travel from the District 
of Columbia into Maryland by itself; someone had to trans¬ 
port it. There, the question for you to determine is whether 
the defendant did, and you must so find before you can find 
him guilty on the second count. 

Now, the first count charges grand larceny, namely, the 
theft of an automobile in the District of Columbia. Mr. 
Brown has testified that it was stolen. There is no direct 
evidence that this defendant stole it in the District of Colum¬ 
bia. The Government relies for its proof in that regard upon 
an inference which calls for this instruction: 

!. If the jury finds that the defendant was in exclusive pos¬ 
session of the automobile said to have been stolen recently, 
after it was stolen, and he has failed to give a satisfactory 
explanation, then the jury are permitted to infer that he is 
the one who stole the automobile. 

The defendant in regard to that, of course, says that 

520 he was not in possession of the automobile at all. 

Now,, the Government has also asked me to charge 
you—and this is the law—to this effect: If the jury finds the 
defendant fled when charged with this offense, and that.he in¬ 
tended to conceal his identity while a fugitive, then these are 
circumstances from which, in connection with others, the jury 
may infer his guilt. 

Now, I see no need to comment upon the evidence because 
the attorneys have done so adequately. You have heard the 
case, you know all the testimony, and you will review it and 
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consider it in connection with the instructions I have just given 
you. 

Now, when you retire to the jury room your first duty will 
be to select a foreman from among your number for the case. 
It is very desirable that you proceed with some degree of for¬ 
mality so that you do not get the result of everybody talking 
at once and nobody listening. You should let the foreman run 
the business, and give to each of your fellows the right to have 
his say, and you will find that not only in this case, but in all 
cases you will reach more quickly, more satisfactorily and sen¬ 
sibly a true verdict in the case. 

Is there anything else? 

Mr. O’Connell. Yes, Your Honor. I will ask Your Honor— 
I want to keep my record perfect—I will ask Your Honor to 
instruct the jury they must find that the defendant had a 
521 specific intent to steal this car, and also that he had a 
specific intent to transport it to Maryland from the Dis¬ 
trict of Columbia. 

The Court. That is all right; they will so understand. 

Mr. O’Connell. I will ask Your Honor to charge that the 
jury must find as a fact that this defendant personally stole 
this car and personally drove it to Baltimore. That is the 
charge—the indictment ought to read that way—a direct charge 
of grand larceny. 

The Court. What do you say about that, Mr. Burke? I 
assume that is correct. 

Mr. Burke. Well, of course- 

The Court. That is the law. 

Mr. Burke. And that is our case, Your Honor, and our as¬ 
sumption. I tried this case on that theory. 

The Court. Which the Government seeks to prove by this 
inference and by circumstantial evidence. You have got to be 
satisfied that that is so. 

Mr. O’Connell. I request that Your Honor charge the jury 
that in connection with the assertion of flight, it is a question 
of fact for them to determine whether, in view of the testimony, 
he fled from further prosecution or whether he fled from the 
penitentiary because he was sick and tired of being in there. 

The Court. I have adequately covered that. 
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522 Mr. O’Connell. Will Your Honor allow me an ex¬ 
ception to your refusal? 

Will Your Honor charge the jury that it must find that this 
bond, and so forth, adequately corroborates the testimony of 
Thomas Carter so as to entitle it to justify a verdict of guilty? 

The Court. I have adequately covered that. 

Mr. O’Connell. Exception. 

Will Your Honor allow me an exception to your charge that 
the defendant and Carter in law are accomplices? 

The Court. I did not say anything about the defendant 
being an accomplice. 

Mr. O’Connell. And that Carter is in law an accomplice— 
I am asking Your Honor to agree with this, in that Carter, by 
his conviction and by his own testimony is an accomplice, and 
he could have stolen the car. 

The Court. That is right, if he is not an accomplice of the 
defendant—if they don’t believe the defendant had any part 
in the transaction, obviously- 

Mr. O’Connel. That is right. I will ask Your Honor to 
give the specific charge to the jury that if they doubt the story 
of Tom Carter they must acquit. 

The Court. I refuse to do that. 

Mr. O’Connell. I will ask Your Honor to charge the jury 
that without the testimony of Thomas Carter there is 

523 no case and the verdict should be not guilty. 

The Court. I think that is so, that is true. 

Mr. O’Connell. Yes, Your Honor. 

The Court. I need not repeat it again, there is no need to 
repeat it. 

Mr. O’Connell. I will ask Your Honor to charge the jury 
that they may consider the fact that Tom Carter has applied 
for a parole in connection with the pressure on him to testify 
in this case. 

The Court. I certainly will not. There has been no evidence 
in this case whatever of any pressure in connection with Car¬ 
ter’s parole, not the slightest. 

Mr. O’Connell. But there is evidence that he has applied 
for a parole and it has not been acted upon. 

The Court. That is right. 
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Mr. O'Connell. I will ask Your Honor to instruct the jury 
that if they find there is insufficient corroboration of Carter's 
story they must acquit. 

The Coubt. I have covered that. 

Mr. O’Connell. I will ask Your Honor to instruct the jury, 
in connection with your instruction which you granted the 
prosecution regarding the inference from unexplained posses¬ 
sion, that that inference is based—arises solely from the tes¬ 
timony of Thomas Carter. 

The Coubt. I don’t know that it does. 

524 Mr. O’Connell. Unexplained possession of a re¬ 
cently stolen article, in this case the automobile, that 

inference could only arise if they believe the story of Thomas 
Carter. 

The Coubt. Except that if they believe Mrs. Carter, there 
is some corroborating evidence. 

Mr. O’Connell. Mrs. Carter simply said, if Your Honor 
please, that at the time there was a discussion the defendant 
did admit that he gave Tom the car to sell, there was a dis¬ 
cussion she did say, but something happened according to them, 
“I will go down and surrender myself in twenty days.” 

That was when he was trying to get his $2,000 back. 

The Coubt. She not only said that but she also said that 
he, the defendant, said he would come in and tell the truth, 
about it, and the truth, as she put it, was that he gave it to 
Carter. 

Mr. O’Connell. I will ask Your Honor to charge the jury 
then in connection with Mrs. Carter trying to get her husband 
out, I will ask Your Honor to instruct the jury that if they 
find that she has an interest in the case, they must consider 
how overpowering that interest might have been, and whether 
it would influence his-wife’s testimony. 

The Coubt. I will not repeat what I have said in that regard. 

Mr. O’Connell. Exception to that. 

That is all I have to ask. 

525 The Coubt. That is all. You may take the case. 

(Whereupon, at 2:50 p. m., the jury retired to con¬ 
sider of its verdict.) 
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I (At 4:50 o’clock p. m., the following proceedings were had 
in the Judge’s chambers, with the Judge, counsel and the re¬ 
porter present:) 

The Court. The jury has sent this message: 

“If the defendant did not actually steal and transport the 
car into Maryland, would he receive the same sentence as if 
he had actually did same? 

“Can there be a verdict quilty with leniency?” 

None of this jury has ever served on a jury before. 

Mr. O’Connell. Someone in there is bargaining. It has 
been my experience there is somebody in there who is for guilty, 
and they are bargaining with the other jurors if they will vote 
for guilty and give up their opinions that he is innocent that, 
in consideration of that, they will recommend leniency. 

The Court. The first question is: 

‘Tf the defendant did not actually steal and transport the 
car into Maryland, would he receive the same sentence if he 
had actually did same?” 

That is an unintelligible question. 

Mr. O’Connell. What was that about received- 

The Court. “Would he receive the same sentence if he 
526 had actually did same?” 
i Mr. O’Connell. If he didn’t do it? 

The Court. Well, it is still unintelligible; it makes no sense. 

Mr. O’Connell. It would not make sense for the reason that 
you have instructed them that they must find this defendant 
personally stole the car and took it into Maryland. 

The Court. What was that again? 

Mr. O’Connell. You have already charged the jury that 
they must find that the defendant personally and with specific 
intent in mind did steal the car; that is what he is charged 
with. 

The Court. That is right. 

What do you suggest I do with these two questions—not that 
first question? 

Mr. O’Connell. I suggest that you instruct the jury, call 
their attention to the fact that you have already instructed 







them that they must find that he personally did each item with 
which he is charged. 

The Court. What do you say? 

Mr. Burke. I don’t think either question should be 
answered. 

The Court. That is my view. 

Mr. O’Connell. That was my view about it also. 

The Court. They are asking about a sentence, both 

527 questions have to do with the sentence. I think I shall 
say to them that the business of sentence is not their 

concern. 

Mr. O’Connell. Or not answer them at all. 

The Court. If I don’t answer- 

Mr. O’Connell. You told them that they are not to bargain 
on the question of guilt or innocence. 

The Court. I cannot argue, but that is what they are doing. 
Mr. O’Connell. You know that it is, from your experience 
as a jurist. 

The Court. That is possible, that may be true, since none 
of them has ever served on a jury before; it is equally probable 
that they don’t know whether they can do this or not. There 
may be no bargaining involved in it at all, but if I don’t answer 
that question then they may go on with the business of discuss¬ 
ing the sentence, which is not any of their business, although 
they are not necessarily entitled to an answer. 

Mr. O’Connell. But they are debating about something. 
Your Honor has charged them, they are debating about his not 
actually doing these things. Your Honor has charged them 
that they must find as a fact that he did actually transport it, 
because that is what he is charged with doing, that is what 
he is indicted for. '■ ; 

528 The Court. I believe I will call them in and get them 
straightened out. 

Mr. Burke. Do you think that the charge ought to be em¬ 
phasised? It does not appear that they are^puzzled about it or 
uncertain about that part of the charge. 

Mr. O’Connell. It is a fact- 
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The Court. I think it is evident that they want to know 
what kind of a sentence he will get. 

Mr. O’Connell. If they find that he didn’t actually do these 
things, if he didn’t actually do these things their verdict should 
be not guilty. 

The Court. On the second count. 

Mr. O’Connell. On the theft count, the first count, the 
grand larceny, specific intent that he himself stole it; he is 
charged with the actually stealing of that car personally. 

Mr. Burke. Of course, on the second count, if they find he 
didn’t actually steal it, due to Carter’s statement that he had 
seen that car once in Virginia and once in Baltimore, there is 
evidence from which they could find he transported it. 

Mr. O’Connell. Where? 

The Court. Knowing that it was stolen. 

Mr. Burke. 0. K. 

Mr. O’Connell. Knowing that it was stolen, in view 
529 of the fact that he had denied possession. 

Mr. Burke. He had denied possession. Therefore, 
possession is unexplained. It is presumed guilty possession, 
although they might not find him in the stolen car, they could 
still find he transported it because he was seen in two different 
places with it. 

Mr. O’Connell. According to Carter. 

Mr. Burke. According to Carter. 

The Court. I believe I better bring them back in and clear 
it up for them. 

I guess we will go down. 

(Thereupon, at 4:55 o’clock p. m., the jury returned to the 
courtroom and the following proceedings were had:) 

The Court. Now, it is obvious to me, members of the jury, 
that it must be due, of course, to your inexperience, the busi¬ 
ness of sentence is not your concern, not at all. As I told you 
before, you are the sole judges of the facts in the case. You • 
must approach the determination of the facts in accordance 
with the instructions on the law which I have given you, but 
the question of sentence is not your concern, and it must not 
influence you in any way. It is not your duty to decide what 
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the facts are based upon what you think will happen, depend¬ 
ing upon what way you decide: That is my business, not your 
business. 

530 Therefore, I am not inclined to answer either one of 
your questions except that the first one as drawn indi¬ 
cates that you will—that you are not giving proper thought 
to the matter, I believe, when you ask it. You ask “If the de¬ 
fendant did not actually steal and transport the car into Mary¬ 
land would he receive the same sentence if he actually did 
same.” 

If he didn’t actually steal and transport the car into Maryland 
he would not be guilty of the second count at all. 

I have told you under what principles of law you should 
reach your conclusion as to whether he did or did not. I have 
instructed you fully and intelligently, I am quite sure, on that 
score. 

You have two counts to consider. The first one charges that 
the defendant stole the automobile and the second one charges 
that the defendant did steal the automobile and transport it. 
There is no transportation involved in the first count at all; 
theft and transporting it in the second count. Transporting 
it, of course, with knowledge that it had been stolen. 

Now, I do not intend to go over the law any more with you, 
at least on that point, because I think it is perfectly clear. You 
ought to understand it, and it seems obvious to me that what 
you have permitted yourself to do up to now is to get off 
the track and leave the determination and weighing 

531 of the facts in the matter, how you should determine the 
facts, and wandering down the alley of what will happen 

to the defendant one'way or the other. 

That is not the business of the jury. 

Now, I will ask you to return to the jury room with what I 
have said in mind. 

Mr. O’Connell. When you have finished- 

The Court. I believe I have finished. 

Mr. O’Connell. I should like to ask Your Honor, in view of 
the wording of the question as to “actually,” to reiterate to the 
jury the fact that they must find the defendant personally- 
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The Coubt. I have instructed the jury sufficiently on that 
score, Mr. O’Connell. 

I doubt, sir, in view of that question that they misunderstood 
my charge about that. If they have, they can send me another 
note and I will instruct them regarding it. I have instructed 
them adequately and thoroughly in that regard and I will not 
charge them in that respect at this time unless it appears from 
some other note the jury sends me that they need further 
instructions. 

Mr. O’Connell. I am making that request to make my rec¬ 
ord clear in view of the question, whether he actually trans¬ 
ported it—I am asking Your Honor to reiterate your charge 

! before that they must find he personally- 

532 Mr. Burke. Does Your Honor intend to instruct the 
jury on the second count, charging theft and trans¬ 
portation? 

i The Court. Maybe I would better go over it again. 

You have got to find in the second count that this automobile 
was stolen by somebody, the defendant or somebody else, and 
that this defendant, knowing that it had been stolen, trans¬ 
ported it into Maryland. That is what you have got to decide 
and you have got to decide it in accordance with the instruc¬ 
tions that I have given you before. 

You do not have to find on the second count that the de¬ 
fendant stole it and transported it; if it was stolen at all and 
the defendant knew it, and transported it, if you believe that 
beyond reasonable doubt, that makes the offense in the second 
count; you having already established the automobile was 
stolen by this defendant. That is the situation. 

Now, if you will return to the jury room, please, and re¬ 
consider it in the light of my statement. 

* . * ■ • • 

537 G. J. No. Ong. Criminal No. 75103. Grand Larceny 
. and Violation National Motor Vehicle Theft Act. 

Filed in open court, Apr. 30, 1945. Charles E. Stewart, 
Clerk. 
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District Court ©f the United States for the District of Columbia 

Holding a criminal term 
April Tam, A. D. 1945 
District of Columbia, ss : 

The Grand Jurors of the United States of America, in and for 
the District of Columbia aforesaid, upon their oath, do present: 

That one J. Paul Shelton, on, to wit, the twenty-fifth day of 
August, 1944, and at the District of Columbia aforesaid, one 
automobile, of the value of one thousand two hundred and fifty 
dollars, of the goods, chattels and property of one Walter N. 
Brown, then and there being found, feloniously did steal, take 
and carry away; against the form of the statute in such case 
made and provided, and against the peace and government of 

the said United States. 

0 

SECOND COUNT 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

That one J. Paul Shelton, on, to wit, the twenty-fifth day of 
August, 1944, and at the District of Columbia aforesaid, a cer¬ 
tain motor vehicle, the property of one Walter N. Brown, then 
lately before stolen, taken and carried away, did, well knowing 
the said motor vehicle so to have been stolen, taken and car¬ 
ried away as aforesaid, unlawfully and feloniously transport 
in interstate commerce, that is to say, from the District of Co¬ 
lumbia to the State of Maryland; against the form of the 
statute in such case made and provided, and against the peace 
and government of the said United States. 

Edward M. Curran, 

Attorney of the United States in 
and for the District of Columbia. 

A true bill: 

L. Bert Nye, Foreman. 


768192—*7 - 13 
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539 MOTION TO SUPPRESS 

Filed Dec. 2, 1946. 

Comes now the defendant, Jay Paul Shelton, in Proper Per¬ 
son, and moves this Court to suppress the evidence in each of 
the above-numbered cases for the following reasons: 

1. Certain evidence has been seized by the F. B. I., the Ar¬ 
lington Police Department and the New York Police as a result 
of certain illegal searches of the person, automobiles, office, 
home and other personal property and premises of the de¬ 
fendant. 

2. The defendant has been advised by the F. B. I. and the 
District Attorney for the Eastern District of Virginia that cer¬ 
tain articles of so-called evidence are being held pending the 
outcome of the above-numbered cases. The defendant does 
not know what evidence the prosecution has in its possession 
which it intends to use; fie therefore requests that he be in¬ 
formed as to whether or not the prosecution intends to use any 
evidence seized as a result of any of the above-mentioned , 
searches; and if so, he requests that he be informed as to the 
nature of the evidence and when and where it was seized and 
whether or not a search warrant had been issued prior to each 
of the several searches. 

3. In connection with this Motion, the defendant requests 
that if any search warrants were issued, he be furnished with a 
copy of each. 

4. As further basis for granting the requests contained in this 
Motion, the defendant refers to the attached Affidavit which is 
by reference incorporated herein. 

J. Paul Shelton 
J. Paul Shelton, 
Defendant in Proper Person. 

* * t # • 

540 AFFIDAVIT IN SUPPORT OF MOTION TO SUPPRESS EVIDENCE 

District of Columbia, ss: 

Jay Paul Shelton, having been first duly sworn according to 
law, deposes and states as follows: 

I am the defendant in the above-captioned cause, and I have 
been informed from a source which I consider reliable that 
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certain articles seized either from my person, automobiles, 
office, home and other property and premises are to be used as 
evidence against me in each of the above-numbered cases. I 
hereby assert title in the said articles and request the Court 
that they be suppressed as evidence because they were not 
seized as a result of the issuance of a search warrant and were 
not seized at the time when I was committing any crime. I 
have not committed any offense either in or out of the presence 
of any officers. 

This Affidavit is filed in the utmost good faith for the pur¬ 
pose of putting the Court on notice that I have made timely 
objection to the use of this illegally seized evidence and expect 
to prove at a hearing in connection with this matter that my 
position is well taken because of the unlawful and unconstitu¬ 
tional manner in which the said evidence has been acquired. 

Jay Paul Shelton 
Jay Paul Shelton, 

Defendant in Proper Person. 

* * * * • 

541 DESCRIPTION OF SEARCHES AND SEIZURES WHICH DEFEND¬ 
ANT REFERS TO IN THE ATTACHED MOTION TO SUPPRESS 

The searches and seizures with which the defendant is par¬ 
ticularly concerned are as follows:' 

To wit, January 6,1945 —Search of defendant’s 1942 Chev¬ 
rolet and of his residence at 1835 Powhatan Street, Arlington, 
Virginia, by Arlington Police and the F. B. I. 

To wit, January 8,1945— \Search and seizure of 1940 Packard 
Coupe, containing brief case belonging to defendant, at 12th 
& K Streets, N. W., Washington, D. C., by the F. B. I. 

To wit, January 15,1945 —Search of defendant’s office at 225 
E. Redwood Street, Baltimore, Maryland, by the F. B. I. 

To wit, January 7,1946 —Search of defendant’s person and 
premises in New York City by New York City detectives and 
the F. B. I. 

Jay Paul Shelton, 

Jay Paul Shelton, 
Defendant in Proper Person. 
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644 [Filed Dec. 2,1946. Charles E. Stewart, Clerk.] 

MOTION FOB DISCOVERY, INSPECTION, AND PHOTOGRAPHING 

OF EVIDENCE 

Comes now the Defendant, Jay Paul Shelton in Proper Per¬ 
son, and moves for permission to inspect and photograph evi¬ 
dence in the possession of the District Attorney, the F. B. I. 
and/or the Police Department in the following particulars:— 

1. Any document(s) which bear any handwriting, typewrit¬ 
ing, or signatures of the perpetrator (s) of the alleged crime. 

2. Any evidence seized as a result of any search of defend¬ 
ant’s person, premises or property. 

3. The title which was allegedly used in the sale of the 1941 
Chrysler. 

4. The application which was used in obtaining the afore¬ 
mentioned title. 

5. Any old title which accompanied the aforementioned ap¬ 
plication. 

Jay Paul Shelton, 
Defendant in Proper Person. 

m 

Copy acknowledged 12/2/46. L. M. Coster, Spec. Asst. U. S. 

Atty. 

# * * * * 

547 [Filed, Dec. 4, 1946. Charles E. Stewart, Clerk.] 

MOTION TO POSTPONE HEARING OF DEFENDANT’S MOTION TO 
SUPPRESS UNTIL TIME OF TRIAL OF CASE 

The United States by George Morris Fay, United States At¬ 
torney, herewith moves that the hearing and determination 
of defendant’s motion to suppress evidence in the above entitled 
case be postponed to the time of trial of said case, and as reasons 
therefore states: 

1. The indictment in this case was returned April 30, 1945. 

2. Pursuant to his written request, the defendant was mailed 
a copy of said indictment on June 24,1946. 

3. The fact of the several searches and seizures mentioned 
by defendant in his motion to suppress has been known to the 

. defendant in respect of each search and seizure since 1945, ex¬ 
cept as to the search and seizure on January 7, 1946, in New 
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York City, which has been known to the defendant since that 
time. 

4. This case was set for trial on December 11, 1946, at 
the time defendant was arraigned on November 15, 1946, but 
no motion to suppress was filed until December 2,1946. 

5. The prosecution is unable to say with certainty that it can 
produce the search warrant and witnesses required to defend 
this motion at this time, but said evidence can and will be pro¬ 
duced at the time of trial, December 11, 1946. A copy of a 
search warrant necessary to justify the search of defendant's 
office at Baltimore, Maryland on January 15, 1946, has been 
requested but not yet furnished. The officer who executed said 
warrant has been subpoened from Detroit, Michigan, to appear 
at said trial, as has the officer who arrested defendant in New 

York City on January 7, 1946. 

548 Wherefore, the United States prays that the Court 
defer determination of defendant's motion to suppress 

to the time of trial. 

George Morris Fay, 

United States Attorney. 
By: John P. Burke, 

John P. Burke, 

Assistant United States Attorney . 

• « * « • 

549 [Hied Dec. 1946. Charles E. Stewart, Clerk.] 

ANSWER TO MOTION FOR DISCOVERY, ETC. 

The United States, by its attorney, George Morris Fay, 
United States Attorney, herewith answers defendant's motion 
for discovery and states as follows: 

(1) The prosecution consents to inspection and photograph¬ 
ing of the items designated in his paragraphs numbered three, 
four, and five, which items are immediately available for 
inspection. 

(2) The prosecution objects to the request to inspect and 
photograph the evidence as described in defendant's paragraphs 
numbered one and two, and as grounds for its objection states: 
(a) Neither of said paragraphs numbered one and two suffi¬ 
ciently designate the matters to be inspected and photographed 
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within the meaning of Federal Rule of Criminal Procedure 16, 
and (b) neither of said defendant’s requests are reasonable 
within the meaning of Rule 16; and (c) no showing has been 
made by the defendant that any item which may be among 
those included in his paragraphs numbered one and two is 
material to the preparation of his defense. 

George Morris Fay, 

United States Attorney . 

By: John P. Burke, 

John P. Burke, 

Assistant United States Attorney. 

* • 4 ' • # 

554 [Filed Dec. 9, 1946. Charles E. Steward, clerk.] 

FU RT H ER ANSWER TO DEFENDANT’S MOTION FOR DISCOVERY, ETC. 

The United States by George Morris Fay, United States 
Attorney, makes the following further answer to defendant’s 
motion for discovery for inspection and photographing: 

1. In response to defendant’s oral request of December 6, 
1946, at the time of argument of the defendant’s motion for 
inspection and photographing, the prosecution herewith serves 
upon and returns to the defendant his copy of the search war¬ 
rant under which the prosecution justifies the search of and 
seizure from the defendant’s office in Baltimore, Maryland, on 
January 15,1945. 

2. The prosecution herewith notifies the defendant that it 
will make available to him upon reasonable notice and without 
parting with the custody thereof and for the purpose of in¬ 
spection and photographing, any evidence which it may have 
in its possession, and including the possession of the Federal 
Bureau of Investigation, which has been taken from the person 
of the defendant, from premises which he can establish as his, 
or from any automobile which he will establish to have been 
his property at the time of the seizure. In order to enable the 
defendant to prepare his defense, the prosecution states with¬ 
out limitation that it intends to use in the above entitled case 
some or all of the following evidence taken from his person or 
premises and which is in the possession of the prosecution. 
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Miscellaneous rubber stamp; one notary seal; several 
0. P. A. forms No. 569 and several 0. P. A. 
555 franked envelopes; one memorandum of address 
of Stanley S. Grant; Virginia'automobile titles 
numbers 2324861, 2253598, 2214756, 2166712, 2218488, 
with certain 3x5 cards clipped thereto; one paper writ¬ 
ing acknowledging receipt of $2,000 dollars for use as 
bond money in the case of Thomas Carter and signed 
“T. Edward O’Connell”; one roll of scotch tape. 

And the prosecution states that these items described with 
particularity will be available upon short notice for inspection 
and photographing without releasing possession and consents 
to any order within such limitations. 

George Morris Fay, 

United States Attorney. 

By: John B. Burke, 

John P. Burke, 

Assistant United States Attorney. 

* * * * * 

556 [Filed Dec. 9,1946. Charles L. Stewart, Clerk.] 


further answer to defendant’s motion for copy of trans¬ 
cript OF PROCEEDINGS AT TRIAL OF THOMAS CARTER 


United States by George Morris Fay, United States Attorney, 
herewith furnishes the defendant a copy of the transcript of 
proceedings in the case entitled United State v. Thomas Carter, 
Criminal 74297, which transcript is furnished for the use of 
defendant on condition that it be returned to the United States 
Attorney upon final termination of the above entitled case. 

George Morris Fay, 
United States Attorney. 

By: John B. Burke, 

John P. Burke, 

Assistant United States Attorney. 


558 Thursday, January 16,1947. 

Come again the parties aforesaid, in manner as aforesaid, 
and the same jury that was respited in this case yesterday; 
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whereupon the said jury upon their oath say that the defend¬ 
ant is guilty on Counts One and Two as indicted; and there¬ 
upon each and every member of the jury is asked if that is his 
verdict and each and every member thereof say that the de¬ 
fendant is guilty on Counts One and Two; and thereupon the 
said defendant is remanded to the Washington Asylum and 
Jail, and the case is referred to the Probation Officer of the 
Court. 

* * * * * 

634 PROCEEDINGS 

SUMMATION IN BEHALF OF THE UNITED STATES BY MR. JOHN 

P. BURKE 

• * * # * 

643 Now, Mr. Grant testified that Carter came there with 
this automobile; that he had an OPA envelope and 

several forms in it, that he had title. Grant says that he did 
not see Carter write the "Arthur Robbins” on the title. He 
said that he believed it was all prepared when Carter presented 
it to him, and Carter will testify that it was all prepared, that 
the defendant gave it to him and that Grant bought the car. 

Carter stated under what circumstanced Due to the fact 
that he took less than he had been told to take, he only made 
$5, and for So he is given four years. 

Grant testified that he wrote out a check and then Carter 
signed it, and we cannot dispute that. I do not think it is 
worth disputing. It is useless to have Carter deny that he 
signed that, because he is doing time for it now. He has no 
reason to deny it. We have made an effort by the means known 
to us to determine whether he did sign that or not. That is, 
by examining his handwriting and comparing it. But no com¬ 
parison is possible; no analysis is possible. You will note for 
yourselves how utterly illegible that name, Arthur Robbins, 
has been endorsed on there. Mr. Grant testified that Carter 
had a bandaged hand at that time. The man who wrote that 
was not an expert in handwriting, Arthur Robbins. 

644 Then, how was Carter an accomplice? Still he has 
been convicted of wrongfully disposing of that car, and 

Mr. Grant says he saw him endorse that check. He was an ac- 
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complice, then, in tKat respect, and I don’t think it can be con¬ 
troverted, you cannot decide the case on speculation, that he 
did not wrongfully dispose of that automobile, but for the de¬ 
fendant, Thomas Carter would be an honest man today. 

He said that when he came out of the Army—and he had been 
in the Army, you know—he was brought back here to jail and 
was released on the 18th of August, by whom? Who would 
take this unnatural interest in Carter? By the defendant. 
He admits that he went on the bond—for what purpose? I 
think we can reasonably infer that this unnatural, this gen¬ 
erous but highly disingenious interest in Carter was due to the 
simple reason that he had then in his head the very project 
which he broke the proposition to Carter a few days later— 
note now the succession of events; on the 18th he puts up $500 
good money, and a week later he comes to Carter and asks him 
to come to Baltimore, that he can make a lot of money. 

Now, Carter testified that he had been to see Shelton and 
had to borrow his car, and a week later when Carter came to 
surrender the car, Shelton came for the car; Shelton said that 
he had this automobile, to come over to Baltimore, and he told 
him how to get there, what station to go by, what telephone 
number to call, and what to.do, and that he had an automobile 
that he wanted to sell. Why wouldn’t he sell an auto- 
645 mobile in which he had an interest? 

Carter did as was suggested. It meant some money 
to him, $25 or $30. He went over there, he got off at the sta¬ 
tion, he called the telephone number, the defendant came, and 
what did he have? He had the automobile which it turned out 
was the automobile of Mr. Brown. He drove the car around 
and showed him places to sell the car, the fellow does not deny 
he tried to sell it in one place. Finally he sold it in another. 
He does not deny that, but admits that he did that, and he 
assisted wrongfully in disposing of that car. He was a dummy 
in the hands of this defendant, just like the pen that the de¬ 
fendant used in writing these checks which you are now examin¬ 
ing. They were all tools and pawns which he used; so I say 
that, but for the defendant, Carter could appear before you and 
look you in the eye and say he is an honest man. 

Now you heard how thoroughly Carter was grilled, forwards 
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and backwards, up and down, was dragged* up and down, back¬ 
wards and forwards, and yet he implied that this was a little 
scheme engineered in a private conversation between Carter 
and the prosecution. You heard that contention rebuffed in¬ 
stantly, at the very suggestion. Carter denied that he has 
ever received any favor, profit, or immunity, or consideration, 
for the testimony which he gave in this case. 

What motive had he, then, to make the serious charge against 
this defendant? He has told the same story to you at all 
times. He is now convicted, he is now doing time, but 

646 he says he didn’t do it. He is doing time for doing what? 
What favor, benefit, can he expect by testifying as he 

has against this defendant? Not one iota, not one. 
i Now, Carter never told anybody when he was first tried here 
how he happened to have this automobile. How does that 
parallel with defendant’s own actions and defense proceeding 
in this case? 

Has he ever revealed to anyone anything about Appleton? 

Why should he put up over $3,000 altogether to get this man 
out of jail and to defend him? You will find that someone who 
is playing the game the same way that Carter played it—those 
instructions, “Keep your mouth shut until you come to trial”; 
that is all right, the Government has proved him guilty, and 
note now the parallel in both cases. 

You can well believe Carter when he says that Shelton told 
him he would take care of him and not to talk to anybody but 
his lawyer about the case, because that is exactly what Shelton 
has done. 

1 • Now Carter said that Shelton would raise this $2,000 bond 
and for his lawyer, this $500 bond in Baltimore for his lawyer 
there, and for his bond. He said that after Christmas, 1944, 
when he had been released on bond in Baltimore and was at 
home, Shelton came there. Shelton asked him to turn him¬ 
self in so he could get his money back, that he needed the money 
to get a lawyer, and if anything happened to him he 

647 would come in and tell the authorities that he was the 
one who had given the car to Carter to sell. 

. What do you think the defendant knew at that time? He 
knew exactly what we know now. He knew that Carter was 
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bound to be convicted in Baltimore, because he had sold a car; 
he knew that Carter would be acquitted here because he had 
got the car from Shelton and had not stolen it. He knew tha t- 
was the inevitable outcome, and therefore it was better to 
bring Carter out of jail in Baltimore, where he was bound to 
be convicted, and bring him over here and turn him in here, 
let him stand trial here, where he was bound to be acquitted. 
As long as he kept Carter from being convicted, he stood 
a better chance to keep Carter between himsftlf and the peni¬ 
tentiary. That is exactly what happened. 

* * * • 

651 Now, let’s look for some further corroboration. When 
this man was in custody down in Virginia he was 

charged—that is, the indictment being brought here, but the 
warrant was sent down there and served on him. 

Well, now, he tells you that in Alexandria, on the 28th of 
December, 1944, he says: I was kicked around and they didn’t 
do this and they didn’t do that and I didn’t make bond, and 
not having made bond and being held in custody for 

652 seven months I was tired of it all, and when they left 
me alone for a minute I did a foolish thing, I just walked 

out. 

Well, I don’t know what charge he is talking about—in 
Baltimore—the one was served in Baltimore.* They brought 
the marshals here, and the marshals presented their record, 
and you know the record speaks for itself, and what does the 
record show? The record shows that the charge in this case— 

I am speaking of this case—charging the theft of automobile 
of Walter Brown was not served on this defendant in Alex¬ 
andria on September 28, 1944—Whatever he is talking about 
there, why he was kept in custody there, what bond he could 
not make there, has nothing to do with this case. 

This is the Commission’s transcript of the proceedings. 

The Court. This certifies—I read this before—on the 24th 
day of- 

. Mr. O’Connell. It has been read before. I object to it being ' 
re-read. 

The Court. I overrule the objection. 

Mr. Burke. The warrant in this case was served on the de- 
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fendant on the 28th of September, and we know that on the 
24th of October, in 1944, on the very day. a few minutes before 
that man fled, it looks to me like he realized that the Govern¬ 
ment—on June 12,1945, issued warrant, R. L. Ail worth, United 
States Marshal; that is the one of October 24, 1945, warrant 
returned and then follows: “Received within warrant 

653 on the 12th day of June 1945, at Richmond, Virginia; 
executed same by arresting the within-named Jay Paul 

Shelton.” Where? At Richmond, Virginia. When? On the 
24th day of October 1945. “And have the body now in Court 
as I am commanded.” Signed, “R. L. Ailworth, United States 
Marshal, by Harold L. Hamner, Deputy.” 

' Then the transcript says that the defendant was brought 
before the Commissioner, he was given a hearing, he was 
informed of his rights, and he admitted he was the man 
named in the indictment, and the Commissioner ordered him 
held in bond of $2,000 for his appearance before the District 
Court of the United States for the District of Columbia to 
answer this charge. 

If he is still going to argue—if they are still going to argue 
that the witness—that he did not flee the very day that he was 
served and arrested on this charge, which is now being prose¬ 
cuted, or would they still prefer to argue that the warrant that 
was served in September was the same warrant on which he 
is being prosecuted here today. I wonder if they still have the 
nerve to argue that? v 

Now, let us look for further corroboration. He says that he , 
was just tired; that he walked out; that he did a foolish thing 
and that he is sorry; that he didn’t know what to do, so he 
just stayed away. This man traveled from Jacksonville to 
Miami in the wintertime. I am surprised he came back to New 
York in January, but he did, and this man says he was 

654 sorry, was arrested, when?. January 7, 1946, in New 
York City. By whom? Mr. Hammil. This nmn who 

was sorry and said that he then wanted to turn himself in, 
what did he do? Did he say to the police, “Look, this has been 
tough on me. I have been hiding, I have been living a dog’s 
life. I am J. Paul Shelton, I am the one you are looking for. 
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I am the one who fled down in Richmond. I am glad you caught 
me. I am glad it is all over.” 

Did he say that? No, he didn't say that. He never told the 
police that he was the one. He never told them until— this 
m a n who says that he is sorry and wanted to turn himse lf in, 
but didn’t have the nerve. He never told the police for, I don’t 
know how long. He never told the police he was leaving them 
to find out who he was. He said he was Albert H. Bennett, and 
he had registration and driver’s licenses of Albert H. Bennett 
in his room, and also these other documents and driver’s licenses 
in the name of Clarence Parker, and in the name of a man 
named Anderson. 

Do you know who they described? They described J. Paul 
Shelton to a “T”—dot ycqir i’s and cross your t’s, and you can¬ 
not escape it. I read them when I cross-examined him Every 
one describes the same identical man, the same birth date, 
March 1,1915, white, hair brown, weight 160 pounds—one card 
said 155 pounds; height 6 feet, everything, with one 
655 exception, one of them, as I said, said 155 pounds, but 
with that exception, every item of description describes 
this defendant here. What does that mean? 

Now, he had these drivers’ licenses, Georgia drivers’ licenses, 
quite a number of them. What is that number? It happens 
to be that same number in each case. Now, you know they are 
not going to issue bunches of licenses to the same man in each 
case. 

What does this mean? 

It means he was not just describing an A. H. Bennett, he was 
referring to himself by other names. That is what it mpana 
It means that when he fled from Richmond he was scared, and 
he was afraid to come back. He was ready to resort to any 
means to stay out of the clutches of the law and not come back 
here to answer this charge. Flight, then, if you find the de¬ 
fendant fled from this charge, means what? Innocent men 
don’t flee. If he was innocent, he had nothing to fear. But if 
you find that the defendant did run away from that charge, if 
you find he continued to stay away from this charge and de¬ 
liberately. tried to disguise himself and conceal his, identity. 
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then, with the other circumstances and actions you are per¬ 
mitted to infer that he is guilty of this charge. 

• * * _ * * 

660 ARGUMENT IN BEHALF OF THE DEFENDANT BY MB. 

T. EDWARD O'CONNELL 

* * * • * 

673 Mr. O’Connell. I am explaining how I was per¬ 
mitted to say, in explanation of bringing the witness 

in, that he had not tried to escape from them, and so forth- 

Now, you will recall that Marshal Ham, the nice old fellow 
from Alexandria, who came in here yesterday and said that 
Paul was always a pretty nice boy when he was in his custody, 
you will remember he told us he never put him in handcuffs 
or anything else, but the point I was making was that the 
indictment was returned on April 30, 1945—now, if Paul 
Shelton wanted to escape, because since he was free to come 
and go, as the Marshal says, if he had wanted to escape, if 
he had wanted to fee the prosecution, he would not have fled 
then, he would have waited until he got to Richmond. Mr. 
Burke has urged upon you that the only reason Shelton walked 
out of the jail was because of this charge here in Washington. 
He says innocent men don’t flee. That is not true. Millions 
of innocent people have fled from prosecution, persecu- 

674 tion, millions today are homeless and destitute because 
they fled from persecution. I defy Mr. Burke to say 

that those people are not innocent. Innocent people don’t 
flee—you are being asked why didn’t he stand trial, but I say, 
since the case is so flimsy, since they have the convicted thief, 
a man who has perjured himself in your presence, but who 
now denies that the testimony of this convicted accomplice, 
such as Tom Carter, is testimony to be received with great 
care and caution and suspicion, and needs something more 
to corroborate it, so the corroboration that he is going to furnish 
you is the foolish thing that Mr. Shelton did when he got so 
fed up with being confined in jail in Virginia that he walked 
out an open door without any trouble at all That is what 
Mr. Burke is going to tie in, plus the fact that Shelton was 
arrested in New York. 
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Now, there is no evidence that Shelton was convicted of 
a crime in New York, but Shelton used the name of A. H. 
Bennett. Very well, if you ran away from the penitentiary, - 
what are you supposed to do, use your own name and go back 
in again? You are asking Shelton why he didn’t go back. 
Shelton just could not make up his mind that—he wanted to, 
and you will remember what he said, it was just like going to the 
dentist’s office to have a tooth pulled, you just could not do it. 
He had been jockeyed around so much down there that he 
just could not stand it, and Mr. Shelton, let me tell you today, 
is paying the penalty when he walked through that door, today 
he is doing three long years in the penitentiary. For 

675 what? Because he loves freedom. 

# * * # * 

p 

677 Keeping in mind that you are taking the word, that 
you are weighing the testimony of J. Paul Shelton 
against that of Tom Carter, and Tom Carter is a convicted 
thief. Tom Carter is a perjurer in your presence. J. Paul 
Shelton has never been convicted of anything by anybody. 
He has been convicted—no dishonesty—J. Paul Shelton has 
been convicted of walking out of the penitentiary. 

* * * . * * 

694 REBUTTAL IN BEHALF OF THE GOVERNMENT BY MR. JOHN 

P. BURKE 

V * * * * * 

697 Now, I don’t think that they would argue, in the face 
of the record, that he was not charged with this fact, or 
docketed for trial until October 24, 1945. They are trying to 
contradict the record. There is absolutely no evidence that he 
was taken from Alexandria to Richmond on this charge. It is 
certainly true, I think, without a doubt that he was taken from 
Alexandria on another charge, for the record in this case shows 
that he was not served with the warrant, that he was not 
arrested on the basis of this case until October 24,1945, at Rich¬ 
mond, Virginia. 

Mr. O’Connell. Mr. Ham testified to that, he testified that 
the man was arraigned in Alexandria. 

The Court. I know what his testimony was, the jury will 
remember it. This is appropriate argument, go ahead. 
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. Mr. Burke. As I recall, Mr. Ham was unable to say definitely 
what warrant he served upon the defendant, and Mr. Hamner 
likewise. Neither could definitely say which one. 

Now, Mr. Hamner was the one who executed the warrant in 
this case and certified the return that he served the warrant 
and took the defendant in custody in Richmond, Virginia, on 
the 24th day of October, 1945. 

Now he says, why has there been this delay in the prosecution. 
This indictment, he says, was returned April 30, 1945. It is 
now January, 1947. Why the delay? 

698 The records in the case show that less than six weeks 
after the indictment was returned in this district, a 
warrant was issued to apprehend him in Virginia. That is 
pretty swift action. On June 12, 1945, the warrant was issued 
to R. L. Ailworth, United States Marshal. That, of course, is 
the certificate of the Commissioner, at Richimond, Virginia, 
that as early as June 12,1945, he had issued a warrant, but the 
warrant was not executed until October 24. 

* * * * * 

703 Counsel’s argument can be no better than the facts 
which he will present to you, the facts which he repre¬ 
sents to you are not correctly stated. 

He said that Appleton, because he had access to tire 
registration records, had access to OPA papers, and 

704 therefore you may infer that he is the one who furnished 
the papers used in this case, and who better than a used 

car dealer would have all the papers, used in tire applications, 
OPA forms, and everything else which they have to use every 
day, to accompany transfers of cars. 

The defendant used them every day. He was a used car 
dealer. 

He says, “Where are those papers?” “Well, I don’t know 
where they are.” He does not say, Thank God, in this one 
instance, that I know where they are. It just happens that 
they are not to be had. The used car dealer, I don’t know 
what he did with them, he transferred the car to somebody 
else. Unfortunately, they are not here, but if they were here, 
you can bet your bottom dollar that some story would appear 
that they are tracings, or whatever you call them—that they 
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are forgeries—they had to be, because the car itself was a 
stolen car. 

* * * ' * • 

706 Now, as to this Grant check, as to Carter’s testimony 
to the effect Grant says Carter did put his name on there, 

Carter says he didn’t. I pointed out that Carter should have 
no reason to testify otherwise that he has. He is doing time 
for it. In fact, I would think it would help him get parole if 
he would admit that he had signed the check, because he was 
charged with the theft. That is another misstatement that 
counsel made, that Carter is a convicted thief. There is 
absolutely no basis for it. You know there is no suggestion in 

our evidence that you have heard- 

Mr. O’Connell. I object to that, it being absolutely con¬ 
trary to the evidence. 

Mr. Burke. There is no evidence that he is a convicted thief. 
He was on trial in Baltimore for what? For false pretenses. 
Now, false pretenses are committed whenever you do some¬ 
thing which you are not entitled to, but he'has misstated the 
facts in connection With that. 

707 Mr. O’Connell. Now, if Your Honor please, that is 

a misstatement- 

The Court. It is wholly unimportant. Go ahead, Mr. 
Burke. 

Mr. Burke. Your Honor, my trend of thought is inter¬ 
rupted so often that I lose track of my argument. 

The Court. Take your time. 

Mr. Burke. I stated this, that Carter was tried by the jury 
in Baltimore, as to which there is no scintilla of evidence to 
support it; there is evidence that Carter has gone through the 
lie detector test, and counsel knows that. 

The Government has had an opportunity to go through his 
trial with a fine tooth comb, and he knows that Carter sub¬ 
mitted to this lie detector test, and I believe Carter went so 
far as to say concerning the taking of this automobile—they 
didn’t have to say that he had no connection; they were not 
entitled to pass judgment on whether or not he was guilty in 
Baltimore, that was not their function; that offense was not 
committed here, it was committed in Baltimore. But the lie 
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detector shows that so far as stealing the car goes, nothing in 
effect but that he is the tool of the defendant Shelton. 

Now, when counsel said that I called Carter a liar and a per¬ 
jurer and a thief, he is right in this respect, that I argued that 
Carter, being in possession of this car at one time, presumably- 
stolen, but you will also find that I argued then as I argue 
708 now, that indeed Shelton appears to be the brains be¬ 
hind this job, that he engineered it, and I argue now, as 
I argued then, that Carter was the tool, and the pawn; indeed, 
at one time I did argue that Carter was a liar, and I accused 

him of stealing the car. All right, the jury found otherwise. 

* ♦ # * • 

710 Criminal No. 75,780 and Criminal No. 75,103 

The United States of America 

vs. 

J. Paul Shelton, defendant 

Washington, D. C., February 7, 1947. 

The above entitled causes came on for hearing on a Motion 
for a New Trial before the Honorable Henry A. Schweinhaut, 
Associated Justice. 

• * * • * * 

734 Mr. O’Connell. I will be very brief in my motion in 
connection with the conviction for grand larceny, Your 

Honor, and on the Dyer Act. The motion is based on just a 
few grounds that I consider to be quite important. 

735 Your Honor will recall that the only direct evidence 
to connect this defendant in any way with this stolen 

car was on the uncorroborated statement of Tom Carter, a con¬ 
victed thief, and an admitted perjurer. Your Honor has been 
an Assistant District Attorney and an Assistant Attorney Gen¬ 
eral and a Federal Judge, and I defy Your Honor—I defy Mr. 
Burke to relate one instance in which the prosecutor stood be¬ 
fore a jury when his only witness, Tom Carter, had stated to 
that jury he had obviously perjured himself; that was unfor¬ 
tunate, that he is a convicted thief. The District Attorney 
himself admitted that he committed perjury right in this Court 
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before Your Honor and this jury, and at the same time asks this 
jury to convict this defendant. 7 

Your Honor knows that the defendant testified and denied 
all connection with the Chrysler, either with the theft or its 
sale. Your Honor instructed the jury that they must find this 
defendant personally stole that car. ; 

Was there one scintilla of evidence that J. Paul Shelton stole 
that car? Even Tom Carter didn’t say that. Tom Carter, the 
convicted thief and convicted perjurer—and admitted perjurer, 
said that Shelton called him, and that Shelton showed him 
where the automobile was, near the B & 0 Station in Baltimore, 
but Your Honor will recall that when confronted with the 
statement in his own trial, Tom Carter himself was caught in 
lies, because he stated that the time the automobile was first 
seen by him was when the defendant brought it to his 
736 home out in Virginia, and in this trial he said the first 
time he saw the defendant was on this parking lot at 
the B & 0 station in Baltimore. 

Now, I urge that upon Your Honor because I assume it to be 
the law that, where there is as much of a hypothesis of innocence 
as a hypothesis of guilt, I say it is mandatory and incumbent 
upon Your Honor to direct a verdict of not guilty, not permit 
the jury to speculate or guess, due to the rule that we have here, 
the requirement that the proof be the highest known to the 
law—that is, proof beyond a reasonable doubt, that is to a prac¬ 
tical moral certainty. 

There was no evidence that could possibly be used as a basis 
for this jury to say ‘We are convinced beyond a reasonable 
doubt that you, J. Paul Shelton, personally stole that car or a 
word of proof that he personally had it in his possession and 
personally drove it over the state in violation of the Dyer Act.” 

Now, Your Honor will recall the jury, they were the most 
nondescript I ever saw. Where they had been before, I don’t 
know, but they looked like a collection from the Zoo. I think 
jt Your Honor will recall that the astute Prosecutor used every 
effort and good psychology when he made answer to them in his 
arguments. 

Well, Your Honor will recall that you received a note from 
them after they had gone to their jury room, and the note 
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said something to the effect: must we find that he 

737 actually stole it, and if we do, and recommend leniency, 
will you accept it. If the jury was so confused and be¬ 
fuddled that they didn’t know whether they were coming in or 
going out, they asked the question that showed the utter state 
of confusion in which their minds were at that moment. 

When they were going out, I asked Your Honor to re-instruct 
them, due to their obvious confusion, that they must be con¬ 
vinced beyond a reasonable doubt that J. Paul Shelton per¬ 
sonally stole that car, and personally drove it over the line. 
Your Honor refused that instruction. You did use the word 
“actually” which was a play on words. In view of the jury’s 
obvious confusion, your Honor’s refusal to instruct that they 
must find that he personally did those things—the indictment 
that charges the offense requires a specific intent—it must be 
committed personally. There was no allegation it was done by 
any agent. 

1 I respectfully say to Your Honor that the jury was so con¬ 
fused and befuddled, and Your Honor refused the instruc¬ 
tion— 

The Court. I am quite certain I so instructed them. 

Mr. O’Connell. No, I must respectfully differ with you, I 
have my notes that I made, but I will rely on the transcript 
of testimony to verify the fact that Your Honor did refuse to 
instruct as I requested. Your Honor used the word, “Actually” 

The Court. My recollection is that I refused to put some¬ 
thing in the words that you wanted it. 

Mr. O’Connell. You refused to give it, as I requested 

738 it. I wanted you to charge the jury, wanted you to use 
the word “personally”, and when they came in Your 

Honor did not use it. 

Another thing that we think constitutes prejudicial error and 
deprived this defendant of a fair, impartial trial, to which he, 
under the Constitution was entitled, was permission by the 
Court, over the objection of Counsel for the defendant, so the 
District Attorney could bring in evidence of what this de¬ 
fendant did three years after the offense is alleged to have been 
committed—two years after—what in the world did Paul Shel¬ 
ton—what he did in New York two years after this offense, 
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have to do with the question whether he stole that car. That 
was prejudicial, and to say that the man was using aliases, which 
makes all decent people pause and have suspicions in their 
mind that the man was doing something crooked, that thing, 
by itself, innuendo, was evidence of other acts; there were spe¬ 
cific instances of the introduction of other acts of the de¬ 
fendant’s possession of these different driver’s permits, and 
other violations of the law. 

The Court. What some two years later? 

Mr. O’Connell. The time that he walked out of the'peni¬ 
tentiary. 

739 Remember Tom Carter—keep this in mind—coupled 
with the general scheme in the court room in this trial, 

the background of the prosecution, Tom Carter was indicted 
for stealing this Chrysler, and Tom Carter’s trial—Mr. John 
P. Burke stood before that jury and he denounced Tom Carter 
as a thief and a perjurer, and yet that is his sole witness—Tom 
Carter, the admitted perjurer. Even in this trial, the man de¬ 
nounced by Mr. Burke as a perjurer and a thief in his other 
trial, is the sole reliance for a conviction in this case. 

How can Your Honor possibly let such a verdict stand? I 
say it is shocking. It should be shocking to the conscience of 
the Court to let such a verdict to stand. 

In addition to that, his title witness, the man who deliber¬ 
ately, before Your Honor, perjured himself, admitted perjuring 
himself—Mr. Burke admits it, he does not dare to deny it right 
now—Tom Carter is the sole foundation of the case, Tom 
Carter, the convicted thief and admitted perjurer, but, added 
to that, the handwriting expert, who for one full half day gave 
testimony as an expert on questioned documents, and at the 
end of all of his testimony said, “All I can say is, I don’t know 
who did it.” One-half day to get that out of him. Instead of 
putting him on the stand and just saying “My investigation does 
not indicate who did it”—it certainly indicated that Paul 
Shelton didn’t have anything to do with it. 

740 Now, I don’t think I can take any more of Your 
Honor’s time. I think the fact that Your Honor per¬ 
mitted the introduction of testimony of the posting of the 
band by Shelton was corroboration of Tom Carter’s testi¬ 
mony that this car was stolen—I say that is noncorroboration. 
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Now, if Tom Carter said, “I saw. him steal it” or somebody said 
“I saw him drive it in Baltimore,” that would be corroboration, 
but the mere posting of a bond by you or anybody else in whom 
you might have an interest certainly does not make me guilty. 
I have nothing further to say. , 

The Court. I have no trouble with the grand larceny count. 
I cannot see any error in it.. I deny the motion for a new trial 
, in that case. 

Mr. O’Connell. With an exception. 

* * # * • 

751 Criminal Nos. 75103, 75780, and 75986 

i United States of America 

v. 

Jay Paul Shelton 

Washington, D. C., Friday, November 15,1946. 

The above-entitled matter came on before Associate Justice 
Henry A. Schweinhaut at 10 a. m. 

* * * * • 

767 The Court. Let us hear this. Then, I will decide 
what to do about the others. 

motion for discovery and inspection and photographing 

OF EVIDENCE 

Mr. O’Connell. The first motion which I have here—I 
think it will help if I suggest to Your Honor—is an answer to 
motion for discovery, and so forth, in 75,103. 

Does Your Honor have that motion in front of you? It is 
away back. 

The Court. What is it? A motion for what? 

768 Mr. O’Connell. A motion for discovery and inspec¬ 
tion and photographing of evidence in 75,103. 

The Court. I have it here. What about it? 

: T Mr. O’Connell. Mr. Burke consents to the granting of 3, 
4, and 5, but the most important, 1 and 2, Mr. Burke does not 
wish us to have—to permit us to photograph and inspect doc¬ 
uments which bear handwriting, typewriting, or signatures of 
the perpetrator or perpetrators of the alleged crime and any 
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evidence seized as a result of any search of the defendant’s 
person or property. 

It certainly is a reasonable request for this defendant to 
ask that he be permitted to take pictures of this evidence for 
the purpose of submitting that to experts. It is one thousand 
to one that they are going to bring in some handwriting ex¬ 
pert, probably Mr. Gullickson, to state that this is the hand¬ 
writing of this defendant. I do not think Mr. Burke will go 
to trial without that. 

We certainly have a right to contradict that by the way of 
expert testimony. I do not think it would be proper to leave 
us at the last minute to scurry around and look for an expart 
to contradict testimony offered at the trial 

The Court. What do you say? 

Mr. Burke. I do not think we want them to inspect and 
photograph evidence. I say that the request is unreasonable. 
Note the breadth of paragraph 1: 

. 769 “Any document(s) which bear any handwriting, 
typewriting, or signatures of the perpetrator (s) of the 
alleged crime.” 

The Court. I agree; and the perpetrator of the alleged crime 
could mean, according to the defendant, who says it is not 
he- 

Mr. O’Connell. Any evidence that they intend to bring in 
we assert that we have a right to inspect, photograph, and 
submit it to handwriting experts. Why shouldn’t we be per¬ 
mitted to do so? 

The Court. But look what you have asked for: Any docu¬ 
ments which bear any handwriting, typewriting, or signatures 
of the perpetrator or perpetrators, whoever they may be, of 
the alleged crime. 

* • * * # 

772 Mr. Burke. Rule 16 reads as follows: 

‘‘Discovery and Inspection. Upon motion of a de¬ 
fendant at any time after the filing of the indictment or infor¬ 
mation.” 

Originally as drafted, that said, “and after the defendant has 
been taken into custody.” 

That was stricken. . . 
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(Continuing) The Court may order the attorney for 

773 the government to permit the defendant to inspect and 
copy or photograph designated books, papers, docu¬ 
ments or tangible objects, obtained from or belonging to the 
defendant or obtained from others by seizure or by process, 
upon a showing that the items sought may be material to the 
preparation of his defense and that the request is reasonable.” 

Now, the wording of this would imply that now, as before, 
mere fishing expeditions into evidence which the Government 
may have, into the theory of the Government’s case, are to be 
discouraged, for the rule says- 

The Court. That is the purpose of the rule. 

Mr. Burke. Sir? 

The Court. That is the the purpose of that rule. 

Mr. Burke. No. I think in the notes it says that fishing 
expeditions have always been discouraged. 

The Court. And the purpose of the rule is to clarify it so 
that it is limited to that rule. , 

Mr. Burke. Oh, yes, Your Honor. I think that the use of 
the words “designated books, papers, documents or tangible 
objects” and of the words “items sought” means that there 
must be some description of the items which the defendant 
desires to inspect and photograph. 1 

Now, paragraph 1 says any document, any handwriting. 
We say that that is simply and avowedly, and counsel’s argu¬ 
ment shows it to be, a fishing expedition. They want 

774 to know what evidence the Government has and how 
the Government expects to prove this man guilty; and 

that is shown by counsel’s statement that he certainly expects 
the Government will introduce an expert to state that writings 
on documents are in the defendant’s handwriting. 

Mr. O’Connell. I will ask you now, Do you intend to in¬ 
troduce any expert evidence along that line? 

Mr. Burke. I will not answer that. 

Mr. O’Connell. In view of that refusal, I will ask Your 
Honor to order him to say whether he intends to use that so 
that we may have an opportunity to consult with competent 
experts along the same lines and not be taken by surprise. Just 
ordinary fairness would dictate that. 
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Mr. Burke. The second requirement is that the request be 
reasonable. 

Under paragraph 2 he asks to inspect and photograph any 
evidence seized as a result of any search of the defendant’s 
person or property. 

Neither of these paragraphs is limited to evidence which the 
Government may use in the trial of this case. As exigencies 
of trial come up, it may occur to the Government to use a par¬ 
ticular piece of evidence which it had in its possession but did 
not realize the significance of it. In rebuttal, it may use 
evidence which, before it started the case, it did not know would 
be required to use. 

775 I suppose any order requiring the Government to sub¬ 
mit to this inspection would state also that if the Gov¬ 
ernment failed to allow that inspection it shall not be allowed 
to use that evidence. 

It seems to me, therefore, that unless the files of the Gov¬ 
ernment are to be open books to the defendant, unless that be 
so, then the rule means that the defendant shall give the Gov¬ 
ernment a fair description of the particular item, the designated 
object which he desires to inspect and copy. 

He, in his motion to suppress, sets out four distinct seizures, 
four occasions when objects were taken from him and from vari¬ 
ous of his property and premises. Would he have the Govern¬ 
ment array in a vast accumulation everything which was 
taken? Would he have the right to inspect and photograph 
all of that, regardless of the intention of the Government to 
use it as evidence? That is what he asks for, and I think that 
is unreasonable within the meaning of the rule. 

, I do concede that a defendant has the right—it might be 
material to his defense—to show that writings in documents 
offered by the Government are not his and that that would be 
a fair request and a fair effort—to show that they are not his— 
but I think he ought to be required to describe what he wants 
to inspect and be photographed. 

The Court. Apart, now, from the rule, what are you willing 
to be shown which would fall under this generalization 

776 in item 1, if you are prepared to say? 
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Mr. Burke. Well, the items mentioned in 3, 4, and 5 
are items of that nature. 

The defendant’s theory is that if we fail to prove that he 
wrote a certain forged signature, he is not guilty, overlooking 
the possibility that others may be associated with him who are 
unknown to the prosecution. 

He is free to prove that on those items there in paragraphs 3, 
4, and 5. He is free to inspect them, which I happen to have 
easily accessible, and do not object to them being photographed. 

1 The other evidence here I do not have accessible immediately. 
I do not exactly know what it is, and I cannot state just what- 
other evidence of that nature would come within paragraph 1 
or paragraph 2. I have not seen it yet. It is not in my pos¬ 
session. 

Mr. O’Connell. What was that? What is not in your pos¬ 
session? 

Mr. Burke. Any other evidence which might come within 
paragraphs 1 and 2. 

The Court. There is not the slightest doubt in my mind that 
1 and 2 are far too broad. 

Mr. O’Connell. Did Your Honor notice that in the motion 
to suppress there are listed four different searches and seizures? 

They have suitcases of this man’s property. Why 
777 doesn’t he have a right to look at those? 

The Court. He knows about them. 

Mr. O’Connell. He does not know. He has written to 
the Department of Justice to have a list of them. He does 
not know. They searched his home in his absence. He does 
not know what they took. They searched an automobile of 
his. They searched a suitcase. He does not know half of that. 
If they took it from his possession, I say, by George, he has a 
right to look at it if they intend to use it against him. 

The idea that the theory is if we show that a little piece of 
paper was written by someone else, this defendant is to be 
acquitted—I have never heard of anything more absurd than 
that—but I do think, and I will go along with Your Honor’s 
previous comment, and I will say this: that I think Mr. Burke 
should be required to furnish us with any paper, typewritten 
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or written, or any other document which they intend to use and 
to urge upon the jury was typed, written, or made up by the 
defendant. I think that certainly is fair. That certainly is 
not a fishing expedition. 

The Court. He may not even know now. 
i Mr. O’Connell. He should know. We have a right to 
know. That is no answer—that he does not bother to send for 
the evidence or bring it in. 

! The Court. But he knows what documents were taken. 

Mr. O’Connell. He does not know. If I went up to 

778 Your Honor’s home and took a trunk out, could Your 
Honor give me an itemized list of everything in it? 

The Court. I do not know whether I could. 

Mr. O’Connell. You know you could not. He could not. 
He has a letter from Mr. Hottel, Special Agent of the Depart¬ 
ment of Justice, in reply to a letter in which he asks for an 
inventory. The letter from Mr. Hottel say that, in view of 
the status of the case, he cannot arrange for him to see the 
documents. 

The man has made an honest effort to find out what they have 
got. 

As far as our photographing something that Mr. Burke says 
is not going to be used, who is prejudiced by that? We are put 
to the expense of photographing. We are the only ones who 
could be hurt by that. How could that hurt him? 

Mr. Burke. There are other cases pending. The intent of 
this motion is to discover. 

Mr. O’Connell. I do not care what you believe the intent 
is. The intent is to assert this defendant’s legal rights as I 
assume them to be, and that is the only purpose. As far as 
i overreaching or attempting to discover the theory of the case, 
you are entirely wrong when you say I am trying to discover 
that. 

Mr. Burke. I have in mind certain title papers which, if 
they bear out my belief as to what they will show, I in- 

779 tend to introduce’in evidence, which might or might not 
come within paragraph 1. 

i Mr. O’Connell. Why take a chance, then? 

• Mr. Burke. The whole thing in this matter is this, in my es- 
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timation. This man has been advised of these charges for 
a year, and at the last moment the motions come fluttering 
down like snowdrops. I have been scrambling like a centipede 
to try to answer the motions in this one case, and I have not 
even been able to give any thought to the motions in the other 
case. 

Mr. O’Connell. I might say that the remark about these 
indictments pending for a year is misleading. This defendant 
has been in the Atlanta Penitentiary. He has been brought 
up here only recently. 

The Court. I am inclined to think that he is entitled to see 
any paper which purports to bear his handwriting or his signa¬ 
ture. I am inclined to think that. I do not think he has any 
right at all to ask for what he has asked for in No. 2. That 
is as broad as a circus tent, and if it was taken from him and 
belongs to him, he knows when he sees it whether it belongs 
to him. 

Mr. O'Connell. Don’t you think that is too late, if it is a 
document on which they intend to show his handwriting? 

The Court. I am not deciding yet. I am thinking out loud. 
If they have any document which the Government 
780 says purports- to bear his handwriting and signature, 
he may have that. 

Mr. O’Connell. If they had papers which bore your writing 
or typewriting, you would not know. You would be taken by 
surprise until the last minute. 

The Court. I would not know what the contents were. 

Mr. O’Connell. Then, Your Honor thinks that we should 
be taken by surprise in not having had the chance to study them 
and submit these to the expert? Don’t you think that would 
amount to reversible error later on, if there should be a convic¬ 
tion? 

The Court. I do not know whether it would or not. What 
do you think about that, Mr. Burke? He is entitled to see or 
have any documents which you say bear his handwriting. 
That is a designation in a very broad sense, but it is a narrow 
broad sense in that he is talking about documents which bear 
his handwriting. 

Mr. Burke. That is an effort to force us to state our theory. 
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The Court. I do not see that it is. 

Mr. Burke. It is an effort to force us to state that we will 
or we will not attempt to prove his handwriting in a particular 
document. 

The Court. I do not think it does. He says he wants to see 
any document which has “Jay Paul Shelton” on it, whether or 
not you say it bears his handwriting. 

781 Mr. Burke. I am perfectly willing to let him inspect 
and photograph any document with his name on it. He 
does not leave many of them around. 

The Court. That is all, it seems to me, this asks for. It asks 
for more than that, but you are not saying whether it is his hand¬ 
writing or somebody else’s. If you have a paper in your pos¬ 
session which has “Jay Paul Shelton” on it, or “J. P.,” or 
whatever it is, it seems to me that he has a right to see that, 
whether you are going to use it or not, 

Mr. Burke. Whether I am going to use it or not? 

The Court. I would suppose so. 

Mr. Burke. We have letters and correspondence and every¬ 
thing else. Would he have those photographed without even 
admitting them? That is what he wants to do. He wants to 
know what he have got, but he won’t admit anything. We have 
correspondence and things which we believe are his. He wants 
to photograph them, but he does not want to admit they are 
his. 

Mr. O’Connell. I never heard anything worse—we are ask¬ 
ing permission to photograph items and he is asking us to plead 
guilty if we photograph them. 

Mr. Burke. This is an extraordinary privilege granted in this 
i motion. I think equal candor is required of the defendant. 

Mr. O’Connell. You will get it, sir. 

782 Mr. Burke. We have letters in our files. All right’ 
Is he permitted to inspect our files, go through our per¬ 
sonal, confidential, privileged governmental files, because there 
are letters with his signature? . 

Mr. O’Connell. We do not ask that. 

Mr. Burke. You asked to photograph it 

The Court. That is what you are asking. 

Mr. O’Donnell. I will add on, “which are intended to be 
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used as evidence in the case,” which indicates they are not 
going to bring in confidential files and put them in evidence. 

I did not think there would be such a broad qualification. 
Whatever documents they inteiid to introduce as bearing on 
the guilt or innocence of this defendant, through proving that 
it was done on his typewriter or in his handwriting. We do 
not restrict ourselves merely to his signature. We think that 
anything- 

The Court. Well, now, is that not the purpose of the rule, 
to permit handwriting examinations, for example, and per¬ 
mitting him to see that so he. could have that examined? Is 
that not the reason for the rule? It seems to me that the rule 
was designed to prevent fishing expeditions such as is indicated 
in No. 2 here and indicated in No. 1, so far as the language of 
No. 1 is concerned, but to give to a defendant a reasonable op¬ 
portunity to examine a document which is going to be sought 
to be used against him as his signature. It seems 
783 to me that is the purpose of the rule, 

r- Mr. Burke. Well, that may be so. 

Mr. O’Connell. We are really wasting Your Honor’s time, 
because Mr. Burke says they may have pictures of a lot of stuff 
that they do not intend to use. How can he be harmed if they . 
do not intend to use it? All we want to know, if they intend 
to use it, is the handwriting or typewriting of the defendant 
which they intend to use in evidence. That is the purpose of 
the rule. 

The Court. The rule was designed to be reasonable. 

Mr. O’Connell. That is right. We want it to be reasonable. 

The Court. For the protection of the defendant and the 
Government. 

Mr. O’Connell. That is right. , 

The Court. It is not designed to say that one may go on a 
fishing expedition- 

Mr. O’Connell. That is not the purpose of our motion. I 
am surprised that you would think, knowing me as well as you 
do, that I would go on a fishing expedition. 

The Court. You have just done it by this motion. 

Mr. O’Connell. I am surprised that my good friend John 
would accuse me of going on a fishin g expedition. 
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The Coubt. I think that he should be permitted to have 
examined by an expert, to see whether it is his or not, any 

784 document that you say is in his handwriting. I t hink 
he is entitled to that. 

Mr. Burke. All right. We are just offering something in 
writing on it, but we offer no evidence that it is his handwriting. 
We do not intend to offer that. 

Mr. O’Connell. Suppose the clear implication is that it is 
his handwriting. Should not we have the chance to offset the 
weight of that document by showing it is not in his handwrit¬ 
ing? What does the Government lose by that? 

He says we are on a fishing expedition. I do not see why he 
should lock the doors. This is a right granted to the defendant, 
not to be surprised, not to waste the time of the Court to ask 
for recesses so it can be submitted to an expert. If they are 
going to introduce them to show his guilt, why should not we 
have a right to show by legal testimony that they are not his? 

We do not want anything highly confidential, that is secret, 
in Mr. Burke’s file; we want only what we think is our right to 
have. 

Mr. Burke. I wish that were in the motion. I probably 
would not object to it. 

Secondly, the qualification that it be such evidence as the 
Government wishes to introduce is an unworkable test. At this 
time I may not intend to introduce that. Tomorrow I may 
change my min d. Today I may not want to introduce 

785 one piece of evidence. Tomorrow, if I should find 
another piece that would link the two together, I might 

decide to answer it. If that qualification is written into the 
rule, it is unworkable. 

Third, much of this evidence may not be in the possession 
of the Government. The Government may have inspected that 
evidence, but left,it in the possession of the proper person until 
the date of trial. . > 

The Court. You cannot be called on to deliver that evidence. 

Mr. Burke. That would be in the case of much evidence of 
automobile titles, which is left in the custody of the proper reg¬ 
istrar. That might have writing on it; it might not. The Gov- 
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eminent may attempt to make something of that writing or it 
may not, but it is not in the possession of the Government. 

Now, once the Government be required to do more than in¬ 
spect or to furnish for inspection, is the Government required 
to furnish things in its possession and to file a paper telling the 
defendant what it intends to offer and where? That certainly 

is an enlargement of the rule. 

***** 

788 Mr. Burke. There was an arrest of the defendant on 
January 7,1946, in New York City by the New York City 
police, at which time, I believe, some documents or cards were 
taken from his person by the arresting officer, who also went 
to a room which the defendant very cagily avoids claiming 
as his, in his motion, and I believe the officer took certain 
property from there. However, the defendant does not claim 
that room as his, so I do not suppose he has any standing 
about that. 

***** 

791 The Court. You have given them all that they have 
asked for in the motion for a bill of particulars? 

Mr. Burke. I think Mr. O’Connell will agree, if he reads it. 

Mr. O’Connell. I think they have substantially complied. 

Now, there is another motion there, if Your Honor please, 
the motion to postpone. This is Mr. Burke’s motion, and I 
have not had a chance to answer it. 

It is a motion to postpone the hearing on the defendant’s 
motion to suppress until the time of the trial of the case. I 
have frequently heard it urged in court, when they raised such a 
question at the time of trial—I have heard the D. A.’s urge it 
upon the Court; of course, the Court does not always go along 
with them—that the objection is not properly raised at the 
trial 

The Court. Well, if it has not been made before. That is 
all that really means. It is still in the discretion of the Court, 
but that obtains only if you raise it only at trial time. You 
have raised it now. 

I do not see the motion to suppress in this case, by the way. 
i Mr. Burke. The motion to suppress had three numbers on 
it. It probably is filed in some other case. 
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The Court. A copy of it should be in this case. The 
trial judge should not have to refer to some other file. 

792 There is nothing in this file whatever to indicate that a 

motion to suppress evidence- 

Mr. O'Connell. I brought the motion into the clerk’s office 
and I was told it would not be necessary to file individual copies 
of it. I do not want to blame that on the clerk. I will be glad 
to get additional copies and put them in the file. 

The Court. Do you have any objection to postponing that 
to the trial date? 

Mr. O’Connell. I would like to have it ironed out now be¬ 
fore trial, because it may not be necessary to hold trial or even 
empanel a jury, if the Court grants the motion. 

The Court. Let me see the motion. 

Mr. O’Connell. You can see there we are accused by Mr. 
Burke, in his motion, of filing the motion to suppress and not 
being timely with it. 

The Court. I think he is right. 

Mr. O’Connell. How could the defendant- 

The Court. I am not ruling that it should not be heard, but 
I think you were late. 

Mr.. O’Connell. How could I be late when Your Honor 
knows when I got in the case? 

The Court. I am not talking about you. I am talking about 
the defendant. 

Mr. O’Connell. How could he? He was in Atlanta. 

793 He did not know anything about this. 

Mr. Burke. I stated under oath that he knew that as 
early as 1945. 

The Court. The motion to suppress can be heard at trial 
time, and you won’t be prejudiced by that at all. 

Mr. O’Connell. Very good. 

* * * * * 

800 The Court. No; I am not. I am not going to consider 
that motion at all, because I think that motion can just 
as well, without any prejudice to you whatever, be heard at the 

time of trial. I am just passing the motion for- 

Mr. O’Connell. Don’t you know what we want it for? We 
want to be prepared before trial. That is why we want this list. 

768192—47-16 
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We want to know what was taken. There might be some¬ 
thing in there to help the defense, which might be something 
they do not intend to use. 

The Court. That is not going to come up in a motion to sup¬ 
press evidence. The question in the motion to suppress evi¬ 
dence is whether the search was illegal. You can find out at 
trial time. 

Mr. O’Connell. This is in connection with my motion for 
discovery, paragraph 2. That is where we want to inspect this, 
and we are accused of being on a fishing expedition, 
i . The Court. Here is what I have decided to do about 

801 paragraphs 1 and 2 of your motion for discovery. I 
deny the motion for discovery, and the Court at trial 

time will decide whether or not, if you are prejudiced by it, 
to give you sufficient time to have an examination made. That 
. is done very often. 

I think each of those things are too sweeping, but I believe 
that if at trial time evidence is offered against you in that form 
mentioned in No. 1, or perhaps No. 2, the trial court then, if 
there is any showing of need and prejudice, will certainly give s 
an opportunity for you to make an appropriate examination 
of it. 

That disposes of that. I will not hear the motions in these 
other cases now. I have three cases here. Is that all there 
are? ' 

Mr. O’Connell. That is all, Your Honor. 

The Court. Apparently the trial date is set in each of them 

for the 11th. They happen to have been changed- 

Mr. Burke. In 75780 it has already been changed to the 
17th, and in 75986 to the 13th of January, but the way the 
cases are going- 

_ The Court. They just do not show it on the jacket. 

Mr. Burke. Your Honor’s ruling on the motion for discovery 
is that as to items 3,4, and 5, they were granted? 

The Court. I thought you had already given it to them. 

Mr. Burke. No. 

802 The Court. That is granted. 

Mr. Burke. And as to items 1 and 2, it is denied with¬ 
out prejudice-— 
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The Court. To an application to the trial judge for time out 
in order to examine them and make an inspection. 

Mr. O’Connell. Can I, just to protect my record; note an 
exception to that? ' 

The Court. Certainly, which you no longer need. The trial 
judge can tell whether you ought to have that right, and if you 
do, he will give it to you. 

Mr. O’Connell. I was trying to relieve him of that burden 
and lighten the burden on his shoulders. 


Criminal No. 75103, 75780, and 75986 
United States of America 


Washington, D. C., Tuesday, December 17,1946. 

The above-entitled matter came on before Associate Justice 
Henry A. Schweinhaut. 


804 The Deputy Clerk. The case of Jay Paul Shelton. 

Mr. Burke. The Government is ready. 

Mr. O’Connell. May we speak to Your Honor at the bench? 

(The following occurred at the bench:) • ■ 

Mr. O’Connell. As Your Honor recalls, 75103 was the case 
that was to be tried oh the 11th. That was the Chrysler case. 

The Court. That is my recollection, on the 11th of 
December. 

Mr. O’Connell. That is right. Your Honor will recall—I 
know you have had many activities since then—Your Honor 
gave Shelton until the 2nd of December to have all of his 
motions filed. Your Honor informed him at the same time 
you gave him that direction that all of these motions would 
be disposed of on the following Friday. Incidentally, he was 
to inform the Court on December 2nd who his attorney was. 

On December 2nd I informed Your Honor that I would ap¬ 
pear for him. 

On Friday Your Honor decided that since these cases could 
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not all be tried together, that one must follow the other, for 
that reason you would only rule upon the motions connected 
with the Chrysler case. That is 75103. 

Now, that case was set for Wednesday, and I was ready for 


trial. That is, last Wednesday. 

805 A week ago Monday my car was completely demol¬ 
ished between a 10- and a 12-ton truck. I was not 
seriously physically injured, but I got a pretty rough s h a k i n g 
up. In any event, I was home for three days, under the doctor’s 
care, was strapped up, took X-rays, gave me heat treatments, 
and so forth. 

i I naturally assumed that, from the sequence of events, that 
case would be tried first. 

I called my office and discovered that the case had been 
continued to January 13. Well, I assumed then and there 
that that case would be the first one tried. I got a card a 
couple of days ago informing me that this perjury case—that 
! is, obtaining a license by failing to disclose in the application 
1 for an automobile license that there were two liens on the car— 
is to be tried. The last offense of the three cases is the perjury 
one. I think they ought to be tried chronologically. 

I am not doing this for the purpose of delay. It is for this 
reason. Shelton is in jail. He gains nothing by any con¬ 
tinuance. They certainly cannot be prejudiced. I think that 
the case in which all the motions were disposed of should be 
tried first. I am willing to have every one of these put down 
for the same week or the same month that the Chrysler case is 
going to be tried. 

The Court. A definite trial date was set for each one 
s 806 of the cases, was there not? 

Mr. O’Connell. No. The date on the perjury case 
was set last week. 

Mr. Burke. No ; it was set a month ago. 

Mr. O’Connell. I never got a card. 

The Court. I set them here on each case, did I not? I 
remember that I set the dates. There were three cases. 

Mr. Burke. Yes. 

The Court. I set a trial date for each of the three cases. 

Mr. O’Connell. That is right, but the first one was the 
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Chrysler case, and the motions were to be disposed of after 
that case. Now I am confronted with a complete reversal. 

The Coubt. Let me ask you this. I have a forgery case 
which will start right now, which will run into the last week. 
I do not know why it is here. 

Mr. O’Connell. Judge Laws thought it best for you to decide 
on this. 

The Coubt. What do you say? 

Mr. Burke. The Government opposes a continuance. The 
defendant was, of course, brought back several months ago, 
but due to the marshal’s failure to make a proper return on 
the writ to the Court, the fact of his having been returned was 
not made known to the Assignment Commissioner, and then I 
inquired why he had not been arraigned. 

807 Then, it was set down for arraignment early in No¬ 
vember. It was continued over twice or three times, 
on the defendant’s request that his attorney, Mr. O’Connell, 
be present. 

Finally- 

Mr. O’Connell. I was away for three weeks out of the city 
at that time. 

Mr. Burke. This shows you that the defendant had his 
attorney in mind for a long time. 

On the 15th of November he was arraigned, and these dates 
were set down at that time without consultation with me. 
That was all right. I went ahead and prepared the cases. 

At that time, the 15th of November, he was given 10 days 
to file motions. He failed to exercise that right within the 
10 days and got an extension, which was conditioned upon all 
motions being filed by the 2nd of December. 

Case No. 75103 was set for the 11th, and it was stipulated 
that that trial nor any trial should be continued nor interfered 
with by reason of the Court’s indulgence in extending the time 
to file motions. 

We answered the motions in 75103. With the exception of 
the motion to suppress, they were all decided. The motion 
to suppress was put over until the hearing of the case, because 
the motion had been so late in being filed. 


I 
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We have answered all the motions in 75780. They were 
answered a good some time ago. 

808 The 11th of December rolled around, and that case 
i was continued, at great hardship to the Government. 

Now the 17th of December has rolled around. The Govern¬ 
ment is ready again with out-of-town witnesses, and there has 
been no breath of suggestion prior to this morning that there 
be a continuance. It is counsel’s duty that counsel see that 
motions be disposed of prior to trial. Our answers have been 
on file for seven or eight days. There has been no disposition 
of them. 

The Court. I see no basis- 

Mr. O’Connell. That is not a correct statement, thpt those 
motions have been- 

The Court. It does not make any difference. 

Mr. O’Connell. We have a motion here on photographing 
evidence and everything else, and we have never seen the evi¬ 
dence. Your Honor did not rule on that. Your Honor closed 
your rulings on 75103, and it was understood the chronology 
in which these cases were to be tried—the Chrysler first. 

The Court. For one reason or other, the first case could not 
come on. I did not say the first one was to be tried first. I 
set three trial dates for each of them. 

Mr. O’Connell. But you left the motion undecided. 

The Court. It was not up to me. 

Mr. O’Connell. Your Honor instructed us to dispose of the - | 
cases on the Friday we came in, and Your Honor said 

809 you were willing to decide only the Chrysler case. 

The Court. The motions were the same as the others. 

Mr. O’Connell. I am ready to try the Chrysler case. Those 
motions are still hanging. 

The Court. I will grant no continuance today. I see no 
basis for it. I do not know whether anybody is able to try it. 
r I cannot. I will not grant a continuance, if that is what it was 
sent over here for. 

i Mr. O’Connell. It was sent over to clarify whether the mo¬ 
tions are still pending. 

The Court. The trial judge can hear the motions. 

I Mr. O’Connell. We cannot call in photographers and hand- 
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writing experts and questioned-document experts at the time of 
trial. I think we are entitled to that. We have not our in¬ 
ventory—- 

The Court. You could have moved for that sooner. 

Mr. O’Connell. I moved for it Friday. They were before 
Your Honor. You would not rule on them. . 

The Court. That has not anything to do with what hap¬ 
pened since. 

Mr. O’Connell. I cannot set a date for a motion. 

The Court. I did not undertake to decide motions in other 
cases. 

Mr. O’Connell. That is it. They should be decided be¬ 
fore trial. 

810 The Court. It seems to me you should have gotten 
them before trial. 

Mr. O’Connell. Judge, do you recall you said, “Have your 
motions filed December 2. I want them all argued Friday”? 
The Court. They were filed. 

Mr. O’Connell. They were ready to be argued. 

The Court. And I would not hear them on Friday. 

Mr. O’Connell. That is right. 

The Court. You knew that Friday that you had this trial 

date today, and it was,up to you to get your motion- 

Mr. O’Connell. I did not know this date until last Friday. 
The Court. Then, somebody is at fault there. 

Mr. O’Connell. Shelton is doing three years now. He is 
certainly paying his price. 

The Court. I will not continue the case, as far as I am con¬ 
cerned. Now, if whatever trial judge is available takes it, that 
is all right, but I will not do it. 

Mr. O’Connell. Your Honor, I have no right to tell you 
when you are going to hear motions. When we appear before 
you, you say, “I will hear this one.” 

The Court. The Assignment Commissioner puts the cases 
on. \ 

Mr. O’Connell. Haven’t I the right, where motions 

811 in three cases are called, where motions are decided in 
one case, and that case has been set first, to know that 

that case will be decided first, before the others? 
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The Coubt. No; I do not think so. 

Mr. O'Connell. That was the indication that day, in the 
conversation of everybody concerned. 

The Coubt. It happened to be the first trial date given in 
that case, but it does not follow that it is to be the first case 
tried. 

Mr. O'Connell. The defendant is in jail. They were not 
put on. 

The Coubt. They were not put on. It is up to you to get 
your motions on. 

Mr. O'Connell. I do not run the Assignment Commission- 
er's office. * 

. The Coubt. It is up to you to put them on. 

Mr. O’Connell. I put them on with your Honor's direction. 
The Coubt. It did not end there. 

Mr. O’Connell. I was ready to argue them. Your Honor 
did not hear them. Your Honor wants to be fair. 

The Coubt. I will not continue them. You try it, if you 
want to, before whoever is the trial judge. Maybe he can hear 
your motion today. 

• * * * • 

812 Criminal No. 75103, Criminal No. 75780, and 

Criminal 75986 

United States of America v. Jay Paul Shelton 

Washington, D. C., 

Friday, December 20, 1946. 

The above-entitled matter came on before Associate Justice 
Henry A. Schweinhaut at 10:30 a. m. 

• * • • • 

813 Mr. O'Connell. The motion was to be argued at 
10:45 this morning before you, Your Honor. I have told 

Mr. Burke that the answers that he has given to the motions, 
and so forth, are satisfactory to me, so there is really nothing to 
be argued. 

The Court. You are withdrawing your motion? 

Mr. O’Connell. That is right, Your Honor. 

The Court. Very well. 

Mr. O'Connell. Thank you. 

o. s. eovtKKBurr muttum orncti im; 
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®mteb States Court of &ppeate 

DISTRICT OF COLUMBIA 

No. 9515 

Jay Paul Shelton, appellant 

v. 

United States of America, appellee 

APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES FOR 
THE DISTRICT OF COLUMBIA 

i __ 

STATEMENT OF FACTS 

On October 1,1945, thepe was filed against the appellant an 
indictment in two counts charging perjury (R. 301 et seq.). 
The first count charged that on October 20, 1944, the appel¬ 
lant swore, falsely and knowingly, in an application for a dupli¬ 
cate District of Columbia auto title (Gov’t 1), that the prior 
title had been lost. The second count alleged that the appli¬ 
cation also contained the perjurious statement that there were 
i no liens, chattel mortgages and unpaid balances on the auto¬ 
mobile as of October 20,1944. 

The two counts were merged at the request of the defense 
and over the objection of the prosecution (R. 12-16; Appellee’s 
Br. 10). 

The appellant was tried by a jury January 6 to 8, 1947, on 
which latter date he was found guilty (R. 320-321). A mo¬ 
tion for a new trial was filed January 15, 1947 (R. 322). On 
February 12, 1947, the motion was denied and appellant sen¬ 
tenced to serve one to three years, “said sentence to run con- 
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currently with sentence imposed in Criminal Case No. 75103 1 
(R. 323). 

The statement made October 20, 1044, that the prior Dis¬ 
trict of Columbia title (Gov’t 3) was lost was false because it 
had been personally surrendered by the appellant, three days 
before, to the State Finance Company, Baltimore, Maryland, 
as security for the loan of $876.12. 

Mr. Rubin, loan manager of the State Finance Company, 
testified that he handled the transaction personally with the 
appellant (R. 95). Mr. Rubin identified an authenticated 
copy of a chattel mortgage (Gov’t 4-B) on appellant’s auto¬ 
mobile, dated October 17, 1944 (R. 94-95). Mr. Rubin, in 
the capacity of notary, took appellant’s oath on the mortgage 
(R. 96). Mr. Rubin also acknowledged appellant’s application ' 
for. .a Maryland title (Gov’t 3-A) and identified his own and 
appellant’s signatures (R. 114). He testified that the appel¬ 
lant made out the application in Mr. Rubin’s office and gave 
the application (Gov’t 3-A) to Mr. Rubin and also gave him 
D. C. Title Duplicate 38191 (Gov’t 3) which was surrendered 
to Maryland (R. 114^115). 

, Mr. Noppinger, Maryland register of automobile titles, testi¬ 
fied that on October 18, 1944, Government Exhibit 3 was sur- 

I '‘Criminal Case No. 75103 (Court of Appeals No. 9514) arose under an¬ 
other indictment filed against the appellant April 30,1945. for stealing and 
transporting an automobile (Record in No. 9514, page 537). 
i, In the Fall of 1945 appellant read in the paper that he had been charged 
with perjury In Washington, D. C. (R. 226). In October 1945 he wrote to 
the U. S. Attorney requesting a “copy of the indictment charging perjury” 
(Gov’t 10; R. 230). Shortly thereafter the appellant, in the custody of the 
IT, 3. Marshal, attended a Commissioner’s hearing in Richmond at which 
the U. S. Attorney dismissed a Virginia charge against appellant and insti¬ 
tuted proceedings for removal of appellant to Washington, D. C. (R. 235). 
The appellant escaped from the Marshal’s office in Richmond and remained 
a.fugitive under an alias for two or three months. He was arrested in 
New York in January 1946 (R. 232). In March 1946 appellant was con¬ 
victed ih Virginia for violating the National Escape Act (R. 224). 

! Appellant was convicted of stealing and transporting an automobile on 
January 16,1947 (R. in C. A. 9514, p. 55$). Motions for new trial in both 
the instant case and Court of Appeals No. 9614 were heard together on 
Feb. 7, 1947 (R. 472 et seq.). The appellant was sentenced, in both cases, 
on Feb. 12, 1947 (R. 504 et seq.). In Court of Appeals No. 9514 appellant 
was sentenced to one to five years, “said sentence to take effect at the 
expiration of (escape) sentence now being served” (R. in No. 9514, p. 563). 




rendered to him (R. 87-88). On the basis of appellant’s ap¬ 
plication (Gov’t 3-A), Maryland Title C-732806 (Gov’t 4) 
was issued. 

Mr. Rubin testified that the Maryland title had been in his 
custody since October 18, 1944, as security for the loan on the 
auto (R. 96). The witness identified a note (Gov’t 4-A) exe¬ 
cuted by the appellant October 18, 1944. He witnessed the 
execution of the note and its si gnin g by the appellant (R. 97). 
The witness testified that as of October 20, 1944, the balance 
due on the note was $876.12 (R. 98). 

The application for District of Columbia title, October 20, 
1944 (Gov’t 1) was also false in that there were in existence, 
on that date, “liens, chattel mortgages, unpaid balances.” In 
addition to those in favor of the State Finance Company, 
Maryland, described above, the appellant owed $660.00 on 
October 20, 1944, to the Equitable Credit Company, of Wash¬ 
ington, D. C. (R. 106). In the transaction with Equitable, the 
appellant surrendered to the company a- Virginia title to the 
same automobile (Gov’t 2-E). A lien in the amount of $825 
was listed on the title. The loan of $825 was later renewed by 
Equitable in the sum of $990 (R. 105 et seq., 109). The listing 
of the $825 lien was unchanged on the title (R. 110). This 
loan was still unpaid as of October 20,1944 (R. 106), and even 
as of January 1945 (R. 266,257). The appellant gave Equitable 
a chattel mortgage on the automobile (Gov’t 5) and*a note for 
$990, both dated May 24,1944 (R. 106-107). 

It is to be noted that all of the titles, sworn applications for 
titles, chattel mortgages and notes mentioned herein involve 
and concern but one automobile, a 1942 Chevrolet sedan, Motor 
No. BA 32262, Serial No. 14 BG 091962. These numbers will 
not be repeated because throughout the record both, or one of 
them, appear as given above except in one or two instances 
where there was a slight change due to errors in typing the 
numerous certificates of title and other documents. 

The automobile was purchased by appellant December 11, 
1941 (Gov’t 2-L). The first title issued on this automobile 
was a Virginia title, dated December 17, 1941, in the name ^ef 
the appellant (R. 67). From this date, at least until and in¬ 
cluding part of 1945, the appellant was the holder of . a Vir- 
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ginia registration card on the vehicle, and successively applied 
for and received Virginia owner-identification tags (R. 85-86). 
Qn April 14,1944, appellant purchased a 1944 Virginia license. 

- Otn November 20, 1944,' the appellant applied for new tags, 
claiming the old ones had been lost (R. 85-86). Appellant, 
applying (Gov’t 1-A) for the first D. C. title on the car, March 
15, 1944, was required to submit a sworn statement (Gov’t 
1-B) of reasons why no registration or tags were required. He 
admitted this document was filled out in his handwriting 
(R. 218-219). In it he stated “Old tags & Registration card 
have been sent back to Division of Motor Vehicles in Richmond, 
Va. No tags on car now.” The appellant admitted he had 
never sold the car to anyone (R. 243-244). 

The appellant took the stand and testified, inter alia, that 
he did not swear to the application for duplicate D. C. title 
(Gov’t 1), dated October 20, 1944. He recollected, however, 
that he signed the application. He signed it, he stated, on 
the basis of information furnished him by his bookkeeper, 
Malcolm Appleton, whom he “supposed” took it before a notary 
(R. 204). Appellant’s counsel stated, during direct examina¬ 
tion of the appellant, that appellant’s defense was that the 
bookkeeper brought applications in for signatures and that 
the appellant “took them for granted” and “didn’t have any 
idea of what he was signing any more than anybody else in the 
automobile business” (R. 211). 

On cross-examination, appellant admitted filling in Govern¬ 
ment Exhibit 1 in his own handwriting. He admitted writing 
thereon that the reason for requiring the duplicate was that 
the previously issued D. C. title (Gov’t 3) was “Lost” (R. 240- 
241). He recalled filling in the application (R. 241). He 
gave two versions of the incident (R. 241, 244 et seq.). 

The appellant admitted on cross-examination that he sold 
the lease and equipment of the Boulevard Motor Company 
(Wilson Boulevard, Arlington, Va.) in 1944 (R. 216-217), 
and that the last time he operated this company on the site 
was in the early part of 1944 (R. 218). He stated, later, that 
although he had sold out, he continued to do business there 
when he had “worked out a deferment” from armed service 
(R. 219, 236).. As the cross-examination progressed, it was 



5 


elicited that the bookkeeper, Malcolm Appleton, who worked 
for the appellant in Arlington, Virginia, had a full-time job as 
a soap salesman in Baltimore before October 20, 1944, but, 
according to appellant still worked part time for the appellant 
! (R. 254r-255). The appellant went to work in Baltimore at 

a war plant in July, 1944 (R. 219). Appellant made no effort 
to subpoena Appleton (R. 273; Appellee’s Br. 22). 

! The application of October 20,1944 (Gov’t 1) was notarized 
before Mrs. Thelma B. White, then motor vehicle title ex¬ 
aminer and notary in the D. C. Department of Vehicle and 
Traffic (R. 33 et seq.; Appellee’s Br. 19 et seq.). 

The chart below (Br. 6-7) shows the emergence, on March 
15, 1944, of a scheme by the appellant to obtain multiple 
duplicate titles by falsely stating the last issued title was lost. 
On the same date that the appellant first applied (Gov’t 1-A) 
for a District of Columbia title, March 15,1944, he also applied 
i to Virginia for a duplicate title (Gov’t 2-A) claiming loss of 
the last issued Virginia title. As of October 20,1944, there was 
a chain of title on this automobile in Virginia and Maryland, 
and there was pending an application (Gov’t 1) for a second 
duplicate District of Columbia title, which was subsequently 
issued (Gov’t 7). 

As of December 26, 1944, there were at least four titles to 
this automobile in the hands of four different finance companies 
as security for loans. One of the loans was secured by deposit¬ 
ing the D. C. title (Gov’t 7) secured as the result of appellant’s 
perjured application on October 20,1944 (Gov’t 1). The other 
loan subsequent to October 20th was obtained by means of a 
forged release of lien and claiming that the title held by Equi¬ 
table Credit Co., to secure its loan outstanding on October 20, 
1944, was lost. 






Certificate * 1 of Title to 1949 Chevrolet Engine No. BA SSS69 
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STT3QEABY OF ABGTJJEENT 

I 

Indictment not defective 

(A) The submission of both counts to the jury to be em¬ 
braced within a single verdict constituted no defect in the 
indictment. The indictment originally set out each false state¬ 
ment in a separate count, not to invoke double punishment, 
but in recognition of the fact that different considerations might 
govern the validity of each. Each count charged all essential 
elements of perjury. The appellant, however, persistently re¬ 
quested the court to “merge” the counts before submitting the 
issues for verdict, and did so after appellee pointed out that 
the consequence would be the result of which appellant now 
complains, i. e., that on appeal it would be impossible to say 
whether the verdict was based on one, or both, false state¬ 
ments. He thus solicited the result of which he now com¬ 
plains. In any event, any evidence admissible to prove one 
count was admissible to prove the other, and the proof of falsity 
was abundant as to each. 

(B) The false statements were perjurious in that in each 
fin oath was authorized by law. The false statements were 
punishable as perjury and not by the -minor penalties in the 
Traffic Act because while the affidavit itself was compliance 
with the Traffic Act and regulations thereunder which required 
it, the fact that the statements therein were false was no viola¬ 
tion of either and not punishable by penalties provided therein. 
Construing the laws relating to Motor Vehicles, it appears that 
Congress understood that false statements made in connection 
with the Traffic Act were not specifically punishable therein. 

n. 

No error in evidence of other offenses 

' Evidence of forging of a release of lien was justified to show 
absence of mistake and presence of perjurious knowledge. The 
connection of this document with the perjury of October 20 
was not only general but specific. 
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The prejudice specifically claimed as a result of this evi¬ 
dence resulted from a proper answer in rebuttal to defense 
argument. 

Appellant himself volunteered the information he had been 
arrested in Arlington in January 1945. 

Appellant was properly confronted with his criminal record 
(escape). There was also evidence, properly elicited, to show, 
through flight, a consciousness of guilt. 

HI 

Personal appearance before notary was shown 

The perjurious document was admittedly signed and in the 
handwriting of the appellant. The title examiner and notary 
identified her seal and testified it was the rule to check signa¬ 
tures of applicants. The court properly applied the absent 
witness rule as to the testimony of the bookeeper who, appel¬ 
lant asserts, secured the certification. 

IV 

No error in applying absent witness rule 

This rule was not available to appellant as the Government 
witnesses were summoned and admittedly present in the court¬ 
room and available to both sides. 

The rule was properly applied to appellant’s bookkeeper, 
who, appellant asserts, secured the execution of the perjured 
document. Appellant told his counsel about this witness and 
neither made any effort to summon the witness. 

ARGUMENT I 

The indictment was not defective 

(A) Appellant invited error by insisting on merger of counts 

Appellant’s point number one (Appellant’s Br. 23 et seq.) 
refers to the two statements in Government Exhibit 1 which 
were alleged as perjurious: (1) swearing that the prior title 
was lost; (2) swearing that there were no liens on the auto¬ 
mobile. Appellant urges that the indictment is defective in 
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that these allegations did not constitute the crime of perjury. 
Appellant’s point number two (Br. 30) asserts that the claimed 
defect is jurisdictional. Appellant also maintains (point eight; 
Br. 38) the court misconstrued the law by charging that the 
two statements could be the subject of perjury. 

The appellant contends that both, false statements consti¬ 
tuted misdemeanors and did not constitute perjury (Br. 23). 
Appellant relies on the proposition that the indictment is juris- 
dictionally defective. But the appellant also urges, alterna¬ 
tively, a nonjurisdictional defect in the indictment. The 
jury “did not specify which of the two statements they found 
to be false” because prior to trial the two counts were merged 
(Br. 16, 5). Consequently, appellant maintains, if either of 
the false statements did not constitute the crime of perjury 
the indictment would be defective and the verdict cannot stand 
(Br. 23). 

The appellant ought not to be heard to object that it is now 
impossible to determine whether the jury based its verdict on 
one or the other statement. The case presents the clearest 
possible instance of invited error and it plainly appears that 
the defense insisted on merger even after the results were 
pointed out. 

_ Under* Federal Rule of Criminal Procedure 12 (b) (2) such 
an objection must be presented before trial in a motion raising 
defenses and objections, or it is waived. Such a motion was 
not filed. Instead of so filing, appellant moved to consolidate 
tiie two counts of the indictment which had set out separately 
the two false statements (R. 310). The Government at first 
acquiesced, agreeing that both statements be considered as 
alternative ways of committing one offense (R. 314). How¬ 
ever, before the case came to trial the defense withdrew its 
motions, and no order of merger was entered on the record 
(R. 12,15). The Government did not abandon its agreement 
that the statements be considered as alternative ways of com¬ 
mitting the same offense. The Government showed, however, 
the necessity of setting out each of the two false statements 
in-order to secure separate verdicts because the authority re¬ 
quiring the two statements to be under oath stems from sep- 



11 


arate legislation and regulations (R. 13). It was specifically 
pointed out that in the event of conviction, it would be im¬ 
possible on appeal to say which of these statements the jury 
found to be perjured (R. 14). After this representation was 
made, the appellant continued to insist on merger and his mo¬ 
tion was granted (R. 14 et seq.). 

The defense of the appellant was mistake, and that he did 
not personally appear before the notary (Appellee’s Br. H> 
et seq.). No error herein, not reversible, should be considered 
because of the overwhelming falsity of both the title applica¬ 
tion statements. It is apparent from the record that the 
same evidence which proved the one statements false also 
proved the others false. 

Further, evidence of other false statements, not perjurious 
but under the same oath and relating to the same subject mat¬ 
ter, are admissible to exclude the idea of mistake and to show 
corrupt intent. State v. Raymond, 20 Iowa 582 (1866); Jeffer¬ 
son v. State, 29 S. W. 1090 (Tex. Cr. 1895). 

(B) Hie false statements were perjurious 

In applying (Gov’t 1) for a D. C. title appellant swore, in " 
answer to a form question asking the reason for requiring a 
duplicate, that the prior title had been “Lost.” 

Code Section 603 (d) of the District of Columbia Traffic Act 
of 1925, 43 Stat. 1119 as amended, 40 D. C. Code § 601-617 
(1940), requires that where registration is sought, applications 
for certificates of title to vehicles be under oath and on a “form 
prescribed by the Commissioners.” 

Section 603 (d) would seem to require all applications for 
certificates of title to be under oath as such applications, where 
no registration is sought, are administratively rare. Where a * 
motor vehicle is sold, the registration expires. Act of August 
17, 1937, as amended; 50 Stat. 630, 40 D. C. Code, § 102 (d) 
(1940). 

Regardless of the extent of Section 603 (d)-, applications for 
certificates of title, whether for original or duplicates, or 
whether or not registration is sought, must now be under oath 
by virtue of the provisions of the Act of July 2, 1940, as 
amended, 54 Stat. 740, 40 D. C. Code, § 706 (1940) (Motor 
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Vehicle lien Act). Section 706 requires that applications for 
certificates of title “in addition to all other matters which may 
be required by law, shall show under oath whether or not there 
are any liens against the motor vehicle.” [Italics supplied.] 
This statute recognizes that prior to its passage all applications 
for certificates were required to be under oath. 

By Code Section 603 (c), Traffic Act, the Commissioners 
are empowered to make regulations, inter alia, with regard to 
titling, retitling, and transferring of titles. Issuance of these 
documents is the duty of the Department of Vehicles and 
Traffic, under the direction of the Commissioners (§ 603 (b)). 

An application for duplicate title is, therefore, required to 
be under oath. There remains but the self-evident proposi¬ 
tion that the reason for requiring a duplicate is a material 
matter as it is a vital guide to the Director of Vehicles and 
Traffic in ascertaining whether an applicant is entitled thereto. 

Title 18, Section 231, of the United States Code defines 
perjury substantially as it is defined in the local perjury stat¬ 
ute. The word ‘Taw” in the phrase “in any case in which a law 
of the United States authorizes an oath to be administered” 
has been interpreted to include not only oaths expressly re¬ 
quired by an Act of Congress, but also by authorized regula¬ 
tions of agencies of the Government. United States v. More- 
head, 243 U. S. 607 (1917); United States v. Smvll, 236 U. S. 
405 (1915). The agency has “authority to exact proof as to 
the other facts” (than those specifically set out in the statute) 
“which are also essential conditions of the right * * * and 
as to which the Department must be satisfied.” Id. at 411. 

i In the instant case, in addition to the requirement in the 
Traffic Act that application for title be sworn to, we have 
Section 9 of the Vehicle Title and Registration Regulations 
(Gov’t 9) requiring that all applications for duplicate title 
shall state the reason therefore. (The form application for 
duplicate title (Gov’t 1) states “False statement on this appli¬ 
cation subject to penalty prescribed by law for perjury.”) 

Appellant contends (Br. 24) that as Section 603 (d) pro¬ 
vides a specific and greater penalty for violating any provision 
of the subsection or regulation promulgated thereunder t.him 
the penalties which may be imposed for violation in general of 
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Chapter 6, Congress did not intend a false statement under 
oath should constitute perjury. However, Section 603 (d) 
penalizes specific violations mentioned therein and omits to 
penalize false statements in title applications. Nor is there 
anywhere in Chapter 6 any other provision penalizing such 
false statements. 

The appellant continues that, although an oath is required, 
the word “perjury” is not mentioned. > ■>. 

The answer is that nowhere in Section 603 are false state¬ 
ments mentioned specifically. A fortiori the word “oath” can¬ 
not be taken to be superfluous. Giving false information under 
oath is no violation of the Traffic Act, or of the regulation, but 
it is perjury. Cf. Glickstein v. United States, 222 U. S. 139 
(1911). Not is the offense dependent upon use of the false 
affidavit. The perjury is a completed offense when the oath 
is taken with the requisite felonious intent, though the affidavit 
never be presented to the proper authority. United States v. 
Noveck, 273 U. S. 202 (1927). (Perjury not impliedly re¬ 
pealed by income tax law provisions, penalizing as a mis¬ 
demeanor failure to make returns or supply information as 
required by law.) 

• The falsity of lien information supplied by the appellant is 
covered by the Motor Vehicle Lien Act, supra, enacted subse¬ 
quent to the Traffic Act. Code Section 706, Title 40, requires 
applications for all certificates of title to show under oath 
whether there are any liens against the vehicle. Presumably 
then this is a matter in which an oath is authorized by law, and 
false swearing therein is perjury. However, Section 714 is a 
penalty section and states that any intentionally false state¬ 
ment with respect to liens in an application for a certificate of 
title shall be punishable by $500 and one year, or both, and 
shall be prosecuted by the corporation counsel. There thus 
appears inconsistency within the sections of the same act, and 
effect is to be given to all parts of the act if possible. Unless 
a false oath be punishable as perjury the requirement as to oath 
appears superfluous, as it is no part of the offense defined in the 
penalty section that the false statement be under oath. 

Title 40, Code Chapter 1 (Registration), provides a specific 
penalty for false statements in application for registration. 
(The Chapter does not require the application for registration 




be under oath.) Chapter 7 (liens) has a specific penally see- ■ 
tion for false statements, and like Chapter 1 this penalty is in 
addition to violations of the “provisions of this chapter.” This 
language indicates an understanding by Congress that false 
statements are not per se violations of regulatory provisions. 
Chapter 6 (Traffic Act) has no corresponding specific penalty 
for false statements in regard to titling nor has Chapter 3 
(Operators’ Permits) but each requires an oath and thus it is 
indicated Congress intended to penalize false statements in 
applications for title by the general penalty for false oaths 
(perjury). 

The apex of the Traffic Act as well as most of Title 40 is that 
applications for certificates of title be under oath. Registra¬ 
tion is predicated upon ownership as is the issuance of owner- 
identification tags, incidental to registration. Chapter 4 (Own¬ 
ers’ Financial Liability Act) requires (§ 40: 406) the Director 
of Vehicles and Traffic to provide persons injured by automo¬ 
biles “with all the evidence of record in his office” pertaining 
to an owners’ financial responsibility. The relationship of the 
requirement of an oath to Chapter 7 (liens) is obvious. 

! Restating appellant’s argument as to the applicability of the 
perjury statute to false statements in sworn applications for 
title, it is that the penalty for perjury was intentionally super¬ 
seded by Congress when it provided in Chapter 6 of the Traffic 
Act, Sec. 40-601, et seq., D. C. Code (1940) specific and less 
severe penalties for violations of that Act and of regulations 
promulgated thereunder. His argument herein parallels the 
argument of the defendant rejected by the Supreme Court in 
the case of Urated States v. GiUdand, 312 U. S. 86 (1941)1 

The Gilliland case was a prosecution for willfully making and 
using false affidavits relating to oil-well production. The affi¬ 
davits were required, by an authorized regulation of the Secre¬ 
tary of the Interior, to be submitted to a Federal Tender Board 
which was charged with supervising administration of the so- 
called “Hot Oil” Act of February 22, 1935, 59 Stat. 30, 31, 15 
U. S. C. 715-715d. The penalty section of the Act read as 
follows: 

Any person knowingly violating any provision of this 
chapter or any regulation prescribed thereunder shall 




upon conviction be punished by a fine of not to exceed 
$2,000, or by imprisonment for not to exceed six months, 
or by both such fine and imprisonment. Sec. 6,49 Stafc. 
32,15 U. S. C. 715e. 

Gilliland's false affidavit was prosecuted as a violation of Sec. 
35 of the Criminal Code, 18 U. S. C. Sec. 80, which penalizes 
by a maximum fine of $10,000 and maximum imprisonment 
of ten years, any false and fraudulent statements knowingly 
and willfully used in documents or affidavits in any matter 
within the jurisdiction of any department or agency of the 
United States. GUlUand contended that the Hot Oil Act im¬ 
pliedly repealed the general statement statute, insofar as it 
related to affidavits submitted in connection with “hot oil.” 
This contention was rejected in these words: 

* * * lacking in merit is the contention that the 
Act of February 22, 1935, operated to repeal Sec. 35 
as amended in 1934, so far as the latter applied to affi¬ 
davits, documents, etc., presented in relation to “hot 
oil.” There was no express repeal and there was no 
repugnancy in the subject matter’ of the two statutes 
which would justify an implication of repeal The Act 
of 1934, with its provision as to false and fraudulent 
papers, has its place as a fitting comple m e n t to the Act 
of 1935 as well as to other statutes under which, in con¬ 
nection with the authorized action of governmental 
departments or agencies, the presentation of affidavits, 
documents, etc., is required. There is no indication of 
an intent to make the Act of 1935 a substitute for any 
part of the provision in Sec. 35,312 U. S. 95-96. 

It was implicit in GiLliUmd’s contention that his false affidavit 
was not punishable under the false claims statute because a spe¬ 
cific penalty had been provided in the “Hot Oil” Act, which was 
of lesser degree. And it is implicit in the Court’s rejection of 
his argument that his false affidavit was not punishable as 
‘Violating any provision of this (Hot Oil) chapter or any regu- 
-lation prescribed thereunder.” 


766489—47-2 
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In like manner it is appellant Shelton’s contention that his 
false statement that his former title was lost is punishable as 
a violation of the Traffic Act itself or of a regulation promul¬ 
gated thereunder. The Gilliland case is clear analogous au¬ 
thority for appellee’s contention that appellant’s false state¬ 
ment is no violation of the Traffic Act or any regulation 
promulgated thereunder, but is a violation of the perjury 
statute, which in this case is the counterpart of the false claims 
statute involved in the Gilliland case. 

ARGUMENT II 

There was no error in admitting evidence of other offenses 

Appellant’s point number 5 (Appellant’s Br. 32 et seq.) claims 
that the court erred in permitting introduction of evidence of 
three other offenses. The first offense he designates concerns 
a Virginia application for clear title (Gov’t 2-H), dated De¬ 
cember 22, 1944. The second offense relates to his arrest in 
Arlington, Virginia in 1945 (Br. 33), and the third to appel¬ 
lant’s arrest in New York in January 1946 (Br. 34). 

1 Appellant admitted signing and filling out the application 
for title of October 20, 1944 (R. 240, 241). But the informa¬ 
tion he wrote thereon was furnished him by his bookkeeper, 
and if it was false, this was due, as to the appellant, to an honest 
mistake (R. 204, 211). Coupled with this defense, appellant 
further supposed” that the bookkeeper had the application 
notarized, and testified that he did not swear to the applies 
tion, although he filled it out (R. 204) (Appellee’s Br. 16 seq.). 

Government Exhibit 2-H was introduced to prove the 
presence of that guilty knowledge which is essential to perjury 
and to show the absence of mistake, the appellant’s main 
defense. 2 

■Appellant also urges (Point 6, Br. 35 et seq.) that the court deprived 
him of his “defense” that the liens were based on usurious contracts. His 
contention is totally without merit. “The gist of the offense of perjury is 
the disregard and corrupt violation of the oath which the witness has taken.” 
Black v. State , 13 Ga. App. 541, 79 S. E. 173, 174 (1913) (court syllabus). 
In his direct examination appellant admitted borrowing money from the 
Government witnesses who testified (R. 207). Appellant’s counsel, shortly 
alter, stated that the defense was not that appellant thought there were no 
Hens because the loans were usurious. Counsel raised the point as an 
objection to “introduction of evidence” (R. 210-211). 


* •• ' ' j*t-; - 
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A study of the various titles listed on pages six and seven, 
reveals a scheme to secure multiple titles and loans on one auto¬ 
mobile by falsely stating that the last issued titles were lost. 
The scheme, as manifested by the documents and testimony, 
covers a relatively short period. This period starts on March 
15, 1944, when the appellant started the District of Columbia 
chain of title by applying (Gov’t 1-A) for a D. C. title and sur¬ 
rendering therewith a Virginia title (Gov’t 1-C). It ends in 
December when appellant succeeded in raising money in two 
loan transactions. One loan was obtained by means of plac¬ 
ing a forged release of lien on Government Exhibit 2-H and 
claiming therein that the prior title (actually held by Equitable 
Credit Co. to secure its loan outstanding in October 30, 1944 s 
was lost. As security for the other loan he deposited a D. C. 
title (Gov’t 7) secured as the result of appellant’s perjured 
application of October 20, 1944. 

It is only to the evidence of the former loan that appellant- 
objects. He complains: that evidence that the release of lien 
(part of Gov’t 2-H) had no connection with the perjury; that 
he was not forewarned; that he had no opportunity to summon 
the notary who attested the forged release (Br. 32). 

Appellant in the course of his testimony, identified his sig¬ 
nature on Government Exhibit 2-H, an application for a clear 
Virginia title, dated December 22, 1944, wherein he stated the 
original certificate, meaning the last issued certificate, was 
lost (R. 248). He admitted that the records showed the last 
Virginia title had been issued May 20,1944 (Govt. 2-E) show¬ 
ing a lien to the Equitable Credit Company for $825. 

Appellant was then shown the reverse side of the application 
(Gov’t 2-H), purporting to be a release of an $825 lien, signed 
by one “R. L. Blalock,” on behalf of the Equitable Credit 
Company. Appellant stated he did not know R L. Blalock 

* Appellant does not complain of the admission of evidence as to a similar 
scheme, involving the Ross release (Gov’t 2-B). By securing this separate 
release, as well as a machine-stamped release on the face of the title (Gov’t 

1- C) the appellant was enabled to satisfy the D. C. Dept of Vehicles and 
Traffic, and on the same day also satisfy the authorities in Richmond that 
he should be issued a clear title. The Richmond title (Gov’t 2-C, 2-E) 
was taken back to Equitable for another loan and they retained it as late 
as Jan. 1945. The title (2-E) was lost according to Government Exhibit 

2- H, to evidence of which appellant now objects. 
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personally and did not know the release was forged (R. 251). 

There had been evidence in the case from which the jury 
might infer the release was forged. The loan on which the 
lien was based was still outstanding on the date of the release. 
The title, claimed lost, was in the hands of Equitable, as secu¬ 
rity. Employees of Equitable had never heard of Blalock 
(R; 116). 

There is one additional fact permitting, with evidence of 
other facts, an inference of forgery. Appellant admitted 
si gnin g the exhibit. The release thereon was notarized by a 
Richmond, Virginia, notary. This is evidenced by the seal 
impression on Government Exhibit 2-H. Until the Govern¬ 
ment’s rebuttal argument, there had been no mention of this 
fact. All the dealings with Equitable Credit Company had 
been shown to be at their Washington offices. There was no 
indication that the company had offices elsewhere, or specifi¬ 
cally in Richmond, Virginia. Appellant’s dealings with the 
company had been in Washington. The Ross release Equi¬ 
table) (Gov’t 2-B) had been executed in Washington, D. C. 

Due to the overwhelming evidence, documentary and other¬ 
wise, the Government did not particularly stress the impli¬ 
cation of the Blalock release. Specifically, it did not point out 
that Government Exhibit 2-H bore a Richmond notarization. 
However, in his closing argument counsel for the defense, by 
whom appellant admits he was “well represented” (R. 273), 
chose to emphasize the transaction represented by Government 
Exhibit 2-H. Defense counsel argued that the prosecuting at¬ 
torney had not allowed the jury to examine the exhibit phys¬ 
ically. (Defense counsel assigned as the reason that-the Gov¬ 
ernment did not wish to emphasize that the document, claimed 
a forgery, is attested by a notary.) (R. 375 et seq., 378.) The 
prosecuting attorney replied to the defense argument, by point- ' 
ing out (R. 390 et seq.) the Richmond notarial seal and the 
patent absurdity that any official of Equitable swore to the 
release in that city. 

The prominence given this incident was due to the miscar¬ 
riage of a deliberately adopted defense tactic. Appellant can- 
hot now complain he had no “opportunity to subpoena the no¬ 
tary public * * * from Richmond” (Br. 32). ‘ 



The appellant also claims there was error in admitting evi¬ 
dence of offenses and related arrests in January 1945 and Jan¬ 
uary 1946. As to the latter date, appellant was confronted 
with conviction of escape, going to his credibility. He was 
allowed to explain this conviction. In addition the Govern¬ 
ment properly questioned the appellant as to flight to avoid 
prosecution as evidence of consciousness of guilt (See foot¬ 
note, page 2). 

Officer Bell did not state that the appellant was arrested in 
Virginia in January 1945, but merely testified as to the license 
plate number and motor number of the vehicle concerned as 
of that time (R. 175-176). The appellant volunteered that 
the occasion for such examination was an “arrest” (R. 244). 

argument nz 

There was substantial evidence of personal appearance before 

notary 

Appellant’s point number three (Appellant’s Br. 31 et seq.) 
contends there was no evidence that appellant personally ap¬ 
peared before the notary public, Mrs. White. "Under this point 
appellant in addition contends, as he also does in point eight 
(Br. 38 et seq.) that the court mis-stated the evidence in charge- 
ing the jury as follows: 

Mrs. White says that whoever it was gave the name 
of Jay Paul Shelton and that she required identification, 
that is, proof, plus the fact that there is this signature, 
apparently, conceded on the application (R. 298). 

Appellant’s point number four (Br. 31) asserts that the Court 
erred in judicially noticing that Mrs. White “was a notary 
public and authorized by law to take the oath” (R. 294). 

These contentions are answerable on the record. The ap¬ 
pellant admitted filling out in his own handwriting and sign¬ 
ing the application (Gov’t 1) which resulted in his prosecution 
for perjury (R. 240-241). 

Mrs. Thelma B. White testified that in 1944 she was a notary 
public in the District of Columbia and was a title examiner in 
the Department of Vehicles and Traffic (R. 33). She stated 
that in connection with applications for duplicate certificates 
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of title her duties were to check signatures and notarize the 
applications. She was shown the allegedly perjured applica¬ 
tion of October 20,1944 (Gov’t 1) and identified her signature, 
which she stated she had appended in her official capacity as 
title examiner and notary (R. 34-36). She stated she acknowl¬ 
edged Government Exhibit 1 (R. 36). The witness was shown 
the seal on the application and identified it as her own (R. 41, 
43). She testified that she was no longer employed by the De¬ 
partment of Vehicles and Traffic (R. 40) and had her notarial 
seal at home (R. 38). The witness testified that a man ap¬ 
peared before her but could not identify appellant (R. 40). 

Mr. Rogers, record clerk of the Department of Vehicles and 
Traffic, testified that titles are issued only to persons identi¬ 
fying themselves as owners before a notary public (R. 54). 
The owner must identify himself by signing an application for 
title before a notary (R. 59). Where the application is no¬ 
tarized, as here, by a title examiner in the Department of Ve¬ 
hicles and Traffic, it is the rule to require proof of identity 
CEL 60). 

i It is submitted, from the foregoing, that there was ample 
evidence of the personal appearance of the appellant before 
Hie notary. The document was signed and in the handwriting 
of the appellant. His testimony that his bookkeeper delivered 
it to the title examiner is weakened by the fact he never sub¬ 
poenaed the bookkeeper and that the bookkeeper was working 
elsewhere in October 1944 (Appellee’s Br. 22). In addition, 
a presumption of due performance of official duty arises where 
a notary has regularly attested a document. 9 Wigmore, Evi¬ 
dence (3d ed. 1940) § 2534 (and authorities cited). Evidence 
of swearing in perjury may be circumstantial. If this were 
not true it “would be a great obstruction thrown in the way 
of the punishment of crime.” United States v. Gardiner , 25 
Fed. Cas. 1245 (C. C. Dist. Col. 1853). 

The comment of the Court (R. 298) on the notary’s testi¬ 
mony, considered in its context and also in the light of the 
testimony of Mr. Rogers, was not erroneous. Even assuming, 
for the sake of argument, it was not correct, no prejudice is 
shown. After the Court had charged the jury, the defense 
requested an additional instruction (R. 297-298). The Court 



consented and in the course of doing so made the comment 
to which objection is now made (R. 298). No objection was 
made to this portion of the charge (R. 298-299). 

Appellant’s argument that the Court erred in judicially no¬ 
ticing that Mrs. White was a notary and authorized by law 
to take the oath is without merit. Mrs. White was a domestic 
notary. Even in cases involving foreign notaries it has been 
held in this jurisdiction that the Court may judicially know 
a notary’s authority from his signature and seal. Denmead v. 
Maock, 2 Mac Arthur 475 (Supreme Court D. C. 1876). See 
also Brown v. Piper, 91 U. S. 37, 42 (1875); Pierce v. Indseth, 
106 U.S. 546,549(1882). 

ABGXTMEKT IV 

The Court did not err in applying the absent witness rule 

Appellant in his brief observes that the court applied the 
rule in favor of the Government with respect to a dead man 
but refused it to the defense with respect to Government wit¬ 
nesses (R. 21). He develops this argument under point seven 
(Br. 36 et seq.). 

The Government witnesses, to whom the court refused to 
apply the rule, were an attorney and a notary. As to them 
the rule does not apply as they were under subpoena and in 
the courtroom (R. 380). In addition,* the lawyer represented 
appellant’s wife (R. 75). 

The appellant urges that failure to call the notary, Mr. Wag¬ 
goner, was prejudicial due to the fact the prosecuting attorney 
had asked appellant whether he had ever borrowed Mr. Wag¬ 
goner’s seal (Br. 37). This notary lived in Arlington where 
appellant had his home and formerly had his business. The 
question asked him was justified by the fact that this notary 
purportedly attested Government Exhibit 1-B, in which, in 
his own handwriting (R. 218-219) the appellant states as his 
reason no tags or registration are required: 

I am going in Army & putting car in storage. I want 
D. C. title only because I live in D. C. now and am get¬ 
ting a loan on car & must get lien recorded on D. C. title 
in order to get loan from Frank Shelton. Car does not 



need tags because it will not be operated this year. Old 
tags & Registration card have been sent back to Divi¬ 
sion of Motor Vehicles in Richmond, Va. No tags on 
car now. 

* • 

The court properly applied the rule as to Mr. Appleton, upon 
whom the appellant's defense was based. A week after the 
instant trial and in the course of another trial, it was ascer¬ 
tained that Appleton was dead (Appellant's Br. 9).' Under 
the circumstances, this fact does not affect the permissible 
jury inference attending failure to summon the witness. 

1 At the trial the appellant admitted he knew the address of 
Appleton in Arlington (R. 254). Asked if he made any effort 
to find Mr. Appleton, he stated he could not as he had been 
in jail. He admitted, however, that most of this period he 
was in jail he had been represented; that he told his trial 
counsel that Appleton had responsibility for getting the per¬ 
jurious application notarized. He admitted not asking his 
trial counsel to find Appleton and that he personally had made 
no effort (R. 273). - ( 

CONCLUSION 

It is respectfully submitted that the rulings of the court 
below were proper; that the appellant received a fair trial 
and that the judgment should be affirmed. 

Respectfully submitted. • 

George Morris Fay, 

United States Attorney, 

John P. Burke, 

Assistant United States Attorney, 

John D. Lane, 

Assistant United States Attorney, 

Attorneys for Appellee. 
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STAT UTES AND REGULATIONS INVOLVED 

22 D.C. Code §250 (1940): 

PERJURY—SUBORNATION OF PERJURY 

Every person who, having taken an oath or affirma¬ 
tion before a competent tribunal, officer, or person, in 
any case in which the law authorized such oath or 
affirmation to be administered, that he will testify, de¬ 
clare, depose, or certify truly, or that any written testi¬ 
mony, declaration, deposition, or certificate by him 
subscribed is true, wilfully and contrary to such oath 
or affirmation states or subscribes any material matter 
which he does not believe to be true, shall be guilty of 
perjury; and any person convicted of perjury or sub¬ 
ornation or perjury shall be punished by imprisonment 
in the penitentiary for not less than two nor more than 
ten years. Any such false testimony, declaration, 
deposition, or certificate given in the District of Colum¬ 
bia, but intended to be used in a judicial proceeding else¬ 
where, shall also be perjury within the meaning of this 
section. 

40 D. C. Code (1940) § 603 (Traffic Act): 

(a) The Commissioners of the District of Columbia 
are authorized and empowered to make, modify, repeal, 
and enforce usual and reasonable traffic rules and regu¬ 
lations relating to vehicles, and rules and regulations 
concerning the control of traffic, the registration of 
motor vehicles, and the issuance and revocation of 
operator’s permits; and to exercise any power or per¬ 
form any duty imposed on the director of traffic, which 
office is hereby abolished; and in the administration of 
the above powers and authority the commissioners may 
exercise the same through such officers or agents of the 
District as the commissioners may designate: Provided, 

(25) 
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That no member of the Metropolitan Police Depart¬ 
ment may be empowered to perform any function under 
this chapter other than in the enforcement thereof. 

(b) There is established in the government of the 
District of Columbia a department of vehicles and 
traffic, which, under the direction of the commissioners, 
shall have charge of the issuance and revocation of 
operator’s permits, the registration and titling of motor 
vehicles, the making of traffic studies and plans, the 
installation and maintenance of traffic signs, signals, 
and markers, and of such other matters as may be 
determined by the commissioners. The commissioners 
shall appoint a director of vehicles and traffic, who shall 
be in charge of said department, and such other person¬ 
nel as they may deem necessary to perform the duties 
thereof and as may be appropriated for by Congress. 
The salaries of such director of vehicles and traffic and 
other personnel shall be fixed in accordance with the 
Classification Act of 1923 (U. S. C., title 5, .§ 673). The 
director of vehicles and traffic shall be responsible 
directly to the commissioners for the faithful perform¬ 
ance of his duties and shall be subject to removal by the 
commissioners for cause. 

(c) The Commissioners of the District of Columbia 
are authorized and empowered to make, modify, and en¬ 
force reasonable regulations in respect to brakes, horns, 
lights, mufflers, and other equipment, the inspection of 
the same; the registering, reregistering, titling, retitling, 
transferring of titles, and revocation of the certificate 
of title to motor vehicles and trailers: Provided, That 
congressional tags shall be issued by the commissioners ' 
under consecutive numbers, one to each Senator and 
Representative in Congress, to the elective officers and 
disbursing clerks of the Senate and the House of Rep¬ 
resentatives, the Parliamentarian of the House of Rep¬ 
resentatives, the attending physician of the Capitol, 
and the assistant secretaries (one for the majority and 
one for the minority of the Senate), for their official 
use, which, when used by them individually while on 
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official business, shall authorize them to park their auto¬ 
mobiles in any available curb space in the District of 
Columbia, except within, fire plug, fire house, loading 
stations, and loading platform limitations, and such con¬ 
gressional tags shall not be assigned to or used by others. 

(d) The commissioners shall cause to be levied, col¬ 
lected, and paid such fees for titling and retitling as 
they deem necessary, not to exceed the sum of $1 for 
each such titling or retitling, and they shall not, after 
the 1st day of January, 1932, register or renew the reg¬ 
istration of any motor vehicle or trailer unless and until 
the owner thereof shall make application in the form 
prescribed by the commissioners, under oath, and be 
granted an official certificate Of title for such vehicle. 
No registration or other fee shall be charged to vehicles 
owned by'the federal or District government or any 
duly accredited representative of a foreign government. 
The owner of a motor vehicle or trailer registered in 
the District of Columbia shall not, after the 1st day 
of January 1932, operate or permit or cause to be 
operated any such vehicle upon any public highway in 
the District without first obtaining a certificate of title 
therefor, nor shall any individual knowingly permit 
any certificate of title to be obtained in his name for 
any vehicle not in fact owned by him, and any individual 
violating any provision of this subsection or any regu¬ 
lations promulgated thereunder shall be fined not more 
than $1,000 or imprisoned not more than one year, or 
both. If the properly designated agent of the commis¬ 
sioners shall determine that an applicant for a certificate 
of title is not entitled thereto, such certificate of title 
may be refused, and in that event unless such deter¬ 
mination is reversed upon written application to the 
commissioners by the individual affected, such indi¬ 
vidual shall be entitled to proceed'further as provided 
under section 40-320 (a), and jurisdiction is conferred 
upon the United States Court of Appeals for the Dis¬ 
trict of Columbia for this purpose: Provided, That 
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reasonable time for bearing be given the applicant in 
the first instance. 

(e) The commissioners may in the administration of 
this chapter, section or any provision of the Traffic Acts 
for the District, exercise any power or perform any 
duty conferred on them by this chapter through such 
officers and agents of the District as the commissioners 
may designate. The commissioners are further author¬ 
ized and empowered to make, modify, repeal, and en¬ 
force reasonable rules and regulations in respect to the 
movement of traffic, speed, length, weight, height, width, 
routing, and parking of vehicles, and the establishment 
and location of hade stands: Provided, That the com¬ 
missioners shall establish and locate parking areas in 
the vicinity of governmental establishments for use 
only by members of Congress and governmental officials 
when on official business: Provided further, That as 
to all common carriers by vehicle which enter, operate 
in, or leave the District of Columbia, the power to route 
such vehicles within the District of Columbia, to reg¬ 
ulate their equipment other than that specifically named 
elsewhere in this chapter, to regulate their schedules 
and their loading and unloading, to locate their stops, 
and all platforms and loading zones and to require the 
appropriate marking thereof, is vested in the Public. 
Utilities Commission of the District of Columbia: Pro¬ 
vided further, That whenever any order, rules, or regu¬ 
lation of the Public Utilities Commission shall be made 
relative to the routing of common carrier vehicles, to 
the location of their stops, to the establishment or 
change in location of platforms, loading zones, or other 
spaces on the public highway to be reserved for any 
purpose whatsoever, or to the appropriate marking 
thereof, or whenever any order, rules, or regulation of 
the District commissioners shall be made which affects 
such routing, stops, platforms, zones, or spaces, said 
order, rule, or regulation shall, prior to promulgation, 
be referred to a joint board to be composed of the com¬ 
missioners of the District of Columbia and the members 


of the Public Utilities Commission, which is hereby 
authorized and created. Such joint board may, by the 
affirmative action of any three members thereof, adopt 
rules and regulations which, when promulgated, 
be binding and shall have the full force and effect of 
law, and the engineering commissioner shall be the 
chairman of such joint board, and shall have but one 
vote. Any of said rules and regulations, after reason¬ 
able trial and within a reasonable time, may be changed 
by the joint board upon the request of the commissioners 
of the District of Columbia or of the Public Utilities 
Commission. 

(f) The Commissioners may establish and designate 
arterial and boulevard highways, regulate the speed of 
vehicles thereon, and provide for the equipment of any 
street, road, or highway, with control lights and/or other 
devices for the regulation of traffic, and make such other 
regulations with respect to the control of traffic as are 
deemed advisable. 

(g) The District Commissioners are authorized to 
prescribe within the limitations of this chapter reason¬ 
able penalties of fine, or imprisonments not to exceed 
ten days in lieu of or in addition to any fine for the vio¬ 
lation of any rule or regulation promulgated under the 
authority of this chapter not otherwise herein provided 
for. All traffic, motor vehicle, and vehicle regulations 
not inconsistent herewith adopted and promulgated prior 
to July 1, 1931, are continued and shall remain in full 
force and effect until amended, altered, or revoked. 

(h) All regulations promulgated under the authority 
of this chapter, except those made by the Public Utilities 
Commission under powers given it by Title 43 of this 
Code, shall, when adopted, be printed in one or more 
of the daily newspapers published in the District, and 
no penalty shall be enforced for any violation of any 
such regulation which occurs within ten days after suc£ 
publication, except that whenever the commissioners 
of the District of Columbia deem it advisable to make 
effective immediately any regulation relating to parking, 




diverting of vehicular traffic, or the closing of streets to 
such traffic, the regulation shall be effective immediately 
upon placing at the point where it is to be in force con¬ 
spicuous signs containing a notice of the regulation. 
The placing at or upon the public highway of any sign 
relating to parking or regulation of traffic, except by the 
authority of the commissioners of the District of Colum¬ 
bia or their designated agent, or of the joint board, is 
prohibited: Provided, That this restriction shall not 
apply to any such signs which do not purport to re¬ 
serve space on the public highways and which the Public 
Utilities Commission may authorize under the provision 
of this chapter. 

(i) All prosecutions for violations of this chapter, 
excepting section 40-610, and this act or regulations 
made and promulgated under the authority of this chap¬ 
ter shall be in the police court of the District of Colum¬ 
bia upon information filed by the corporation counsel 
• of the District of Columbia or any of his assistants. 

§ 706 (Motor Vehicle Lien Law): 

Applications for certificates, in addition to all other 
matters which may be required by law, shall show under 
oath whether or not there are any liens against the motor 
vehicle or trailer or any equipment or accessories affixed 
thereto and if so, the lien information in the order of its 
priority, and shall be accompanied by instruments or 
any other papers necessary to entitle liens to be entered 
on the certificate. * * # 

§714: - - 

Any persons intentionally making a false statement 
with respect to liens in an application for a certificate, 
or wilfully violating any of the provisions of this chapter, 
shall upon conviction be punished by a fine of not more 
than $500 or be imprisoned for not more than one year, 
or both. Prosecutions for violations of this chapter shall 
be by the corporation counsel of the District of Columbia 
or any of his assistants, in the name of the District of 
Columbia. 
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Vehicle Title and Registration Regulations for the District 
of Columbia, Effective January 7, 1943 (Gov’t Exhibit 9) i 

% -s - . , ' . , /' y i .’Vi . . . \ . 

SECTION 7. APPLICATION FOE A CERTIFICATE 

General 

(a) All applications for certificates shall be made in a 
form satisfactory to the director and shall contain the 
folowing: The applicant’s true and lawful given name, 
middle initial, if any, and surname, his full correct 
residence address, his business address, if any, and a 
description or a reference to a description setting forth 
the vehicle’s trade name, if new or used, model, year as 
given by the manufacturer, body type, tires (pneumatic 
or solid), serial number, engine number, if any, the man¬ 
ufacturer’s shipping weight, and if a commercial vehicle, 
the gross weight, i. e., said shipping weight, plus maxi¬ 
mum load such vehicle will carry. The application shall 
* 

'also contain the kind of identification tags wanted, or 
the statement “No registration wanted,” and, if such 
vehicle is a passenger motor vehicle, and the applicant 
knows, or has reason to believe, that it has been regis¬ 
tered in the District or any other jurisdiction as a taxi- 
. cab, or commercial vehicle, or for livery, rental, or sight¬ 
seeing purposes, the one correct word of the following 
words, “x taxi,” “x commercial,” “x livery,” “x rental,”' 

. or “x sightseeing;” source of ownership and such other 
information as the director may require. Such applica¬ 
tion shall also contain a statement as to whether or not 
there is, or are, any lien or liens against such vehicle or' 
any equipment or accessories affixed thereto, and, if so, 
the lien information in the order of its priority. All 
applications that contain hen information shall be ac¬ 
companied by such instruments as are necessary to en¬ 
title liens to be entered on the certificate. 

SECTION 8. ISSUANCE OF CERTIFICATE 

(a) The director, when satisfied that an applicant for 
a certificate is entitled thereto, shall issue a. serially 
numbered certificate. Upon its face, it shall contain a. 

766489—47-3 f. 
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description of the vehicle as determined by the director 
and one or more of the following: “lien”, “livery”, 
“new”, “rental”, “taxi”, “used”, “x commercial”, “x 
livery”, “x rental”, “x sightseeing”, “x taxi”, and the 
full name and residence address of the owner as shown 
on the application and the date of issue of the certificate, 
all over the signature of the director and the seal of his 
office. 

(6) Such certificate upon its face shall provide space 
for. the entry of lien information, if any. The director 
shall deliver such certificate to the holder of the first 
lien shown thereon or his agent, if there be no liens, then 
to the owner or his agent. 

(c) The certificate, upon its reverse side, shall contain 
forms for its assignment by the owner and reassignment 
by a new car dealer or used car dealer, and application 
for a new certificate. 

(d) A certificate shall be valid for the life of the vehi¬ 
cle, so long as the legal title is held by the owner or by 
the person to whom it was assigned or reassigned, but 
any assignee, other than a new car dealer or used car 
dealer, must make application for a new certificate 
within the time required by these regulations. 

(e) Only one valid certificate shall be outstanding for 
any one vehicle at any one time. 

SECTION 9'. APPLICATION FOR A DUPLICATE CERTIFICATE 

(a) Whenever a certificate is lost, stolen, destroyed, 
or illegally detained from the owner, or the director de¬ 
cides the face or back of the certificate has been altered, 
erased or mutilated by a person other than the director 
or recorder, or a certificate cannot be officially altered, 
the owner shall make application for a duplicate certifi¬ 
cate on a form furnished by the director. Such applica¬ 
tion sh A ll contain reasons for requiring a duplicate cer¬ 
tificate and lien information, if any. If such applica¬ 
tion is not accompanied by such certificate and there 
are no recorded liens against the vehicle described on 
such certificate, such application must contain an exe¬ 
cuted statement from such lien holders or other evidence 
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satisfactory to the .director that they do not hold such 
certificate. Any such application which contains infor¬ 
mation relating to liens which have not been recorded 
or released by the recorder shall be accompanied by the 
instruments or any other papers necessary to entitle 
such liens to be entered or released on such duplicate 
certificate. 

(6) Every application for a duplicate shall be exe¬ 
cuted and accompanied \by the fees for such duplicate 
certificate and the recording thereon of such lien infor¬ 
mation, if any, and shall be delivered to the director by 
the owner or his agent. 

SECTION 10. ISSUANCE OF DUPLICATE CERTIFICATE 

A 

(a) The director, when satisfied that the applicant is 
entitled to a duplicate certificate, shall issue a “DUP” 
serially numbered certificate. Upon its face, it shall 
contain the same description and the full name and 
residence address of the owner that appeared on the 
original certificate, all over the signature of the director 
and the seal of his office. 

(5) Such certificate, upon its face, shall provide space 
for the entry of lien information, if any. The director 
shall deliver such certificate to the holder of the first lien 
shown thereon or his agent, or, if there are no liens, then 
to the owner or his agent, or retain it as provided in 
paragraph (c) of section 9. 

1 In the District Court of the United States for the 

District of Columbia, Criminal Division No. 2 

Criminal No. 75780 
United States 

V8. 

Jay Paul Shelton, defendant 

Washington, D. C., January 6,1947 . 

The above-entitled cause came on for trial before the Hon. 

Henry J. Schweinhaut, Associate Justice, and a juiy. 
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12 Mr. O’Connell. At this time, if Your Honor please, 
as I recall the opening statement, the prosecutor stated 

that there were two counts in this indictment, and as I recall 
those counts were merged on the motion of the defendant and 
by agreement with the District Attorney. 

The Court. That is news to me. 

Mr. Burke. The motion was made to merge them, to which I 
consented. However, before the Court passed the order in 
' that respect, the defendant withdrew his motions, so that the 
answer means nothing and his motion means nothing. 

The Court. What does the record indicate? 

Mr. Burke. There is no entry. 

Mr. O’Connell. I have a notation here that I made at the 
time, both counts merged by agreement with the District At¬ 
torney, the counts were merged. 

Mr. Burke. It was not passed by the Court. 

The Court. It was not passed by the Court. 

Mr. O’Connell. I know, it was stated,,to you at the 
bench. 

13 The Court. What is the difference between the 
counts? 

Mr. Burke. There is no difference. As a matter of fact, the 
arraignment on each count would not be warranted; in fact, 
it would be very bad. They are set up in separate counts so 
as to have a verdict of the jury on each count. 

The Court. Let them be merged, then. 

Mr. Burke. Then there will only be a general verdict of 
guilty or not guilty. 

• The Court. Yes. 

Mr. Burke. Very well; I would like to approach the bench 
on that, Your Honor; there is a question of law involved. 

The Court. All right. 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had out of the hearing of the prospective 
jurors:) 

Mr. Burke. Of course, m perjury, as many false statements 
as he might make in one proceeding only amounts to one of¬ 
fense; however, in perjury you must prove in each instance 
that the oath was in the manner authorized by law. 
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Now, with respect to liens, the law specifically requires in¬ 
formation as to liens shall be under oath. That is in the law. 

There is nothing in the law that the information as to the 
reason for requiring duplicates shall be under oath and, thirdly, 
there is a requirement of the law, which I have 

14 advanced, that the form furnished by the Director of 
Motor Vehicles and Traffic was in the form which re¬ 
quired an affidavit and that is a matter wherein an oath is 
authorized by law, but in case it should ever be raised on appeal 
in this case, I want a verdict from the jury on each statement. 

For instance, if they rendered a general verdict of guilty and - 
then you can appeal, to the Court of Appeals, and the Court 
of Appeals ruled that the oath was not required in respect of 
the statement as to the reason for requiring the new title, the 
Court of Appeals might say, we cannot tell from this verdict 
whether the jury found—which of these statements the jury 
found to be false. Therefore, we must reverse it. 

Mr. O’Connell. No; I don’t think there is anything that 
justifies that. 

The Court. It may be that I should not grant the motion 
to merge just now. 

Mr. O’Connell. They consented to it, Your Honor. 

The Court. If they do not consent to it, then I will deny 
the motion, because that is not here before me. 

Mr. O’Connell. There has been a ruling on that, Your 
Honor, it was consented to right at the bench. 

The Court. I never heard of the motion to merge until two 
minutes ago. 

Mr. O’Connell. May I bring the papers to you? 

15 The Court. Yes. 

• Mr.. O’Connell. This motion was filed as a part of 
the record, the motion was passed, and the defendant was 
charged with making false statements in connection with a 
certain instrument, that is the application, and the District 
Attorney conceded. He said at the time they are really alter¬ 
native statements relating to the same document; then he 
consented that they should be merged, which the record will 
show. 

' Mr. Burse. That is right. 
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! Mr. O’Connell. How can they charge the man with cer¬ 
tain offenses- 

The Court: I know nothing about it at all. All I know 
is what happened the other day. 

Mr. O’Connell. We came in, and Your Honor said, “That 
will settle the whole thing,” and I said, “I am satisfied.” 

The Court. You withdrew your motion because the an¬ 
swers gave you everything you wanted. 

Mr. O’Connell. The answer gave me everything I wanted, 
there was nothing further to proceed with just in connection 
with one document. 

The Court. Do you, Mr. Burke, want to withdraw your 
agreement? 

Mr. O’Connell. He cannot withdraw it. 

The Court. Why can he not withdraw it? I will let him. 

It comes up at the last moment. 

16 Mr. O’Connell. No; this motion was timely filed. 

The Court. The motion was filed, but it was never 
heard by me or any other judge. 

Mr. O’Connell. It was disposed of here in Court on this 
application, and he cannot now go back on his agreement, for 
he, himself, agreed to it. 

Mr. Burke. Yes; I filed a statement agreeing to it. 

Mr. O’Connell. He agreed to it. 

The Burke (sic). Then that is the end of it. . 

Mr. Burke. My position is that he withdrew his motion at 
the time of the hearing, before- 

The Court. Because he said you had given him what he 
wanted. 

Mr. O’Connell. That is right. 

The Court. I will let it stand, and let the counts be merged. 

Mr. Burke. Your Honor, there will be only one verdict, 
then. 

The Court. One verdict. 

* * * * • 

32 Direct examination by Mr. Burke: 

Q. Your name, Madam, is Mrs. Thelma B. White, 

33 and you live at No. 1814 Minnesota Avenue, Southeast? 

A. Yes. 


Q. And you were at one time an employee in the Department 
of Vehicles and Traffic- 

A. Yes. >•' 

Q. (Continuing.) In the District of Columbia, across the 
street, in the Municipal Building? 

A. That is right. 

• • ■ * * * 

Q. You were at one time a Notary Public for the District of 
Columbia? 

A. That is right. 

Q. Are you yet? 

A. No. 

Q. Were you in 1944? 

A. Yes. 

Q. What was your situation and duties in the Department 
of Vehicles and Traffic in October of 1944? 

A. I was Title Examiner. 

Q. Title Examiner? 

A. That is right. 

34 Q. Did you have any duties in connection with appli¬ 
cations for duplicate certificates of title? 

A. Yes. 

Q. What were those duties? 

A. We had to put them through the window, to see that 
they were 0. K. as to signature, notarize them at the time. 

Q. Notarize them at the time? 

A. Yes. 

Q. And you performed the acts of notary in connection with 
your duties as Title Examiner? 

A. That is right. 

Q. I show you Government's Exhibit No. 1, which I have 
prenumbered, Government Exhibit No. 1 for identification, 
which is entitled “Application for duplicate certificate of title, 
District of Columbia, Department of Vehicles and Traffic” 
and purports to be dated October 20,1944, and ask you if you 
can identify the notarization on Government’s Exhibit No. 1? 

A. That is my signature. 

Q. Do you recognize—you say you recognize your signature? 

A. That is right. 
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, Q. You appended your signature there in the capacity— 
in what capacity—private capacity, or official? 

A. Well, I only had authority as an official, in an 

35 official capacity in the Traffic Bureau. 

Q. You acted as what kind of official in signing on 
this line—“Thelma B. White”? 

A. As Title Examiner, I had the right to act only in the office. 
Q. Now, Mrs. White- 

The Court (interposing). I cannot hear the witness—what 
kind of an examiner? 

The Witness. I could only notarize in the office as to the 
condition of the title, I could not do it on the outside. 

The Court. You said you acted as some kind of an examiner. 
The Witness. Title Examiner. 

The Court. Yes. 

The Witness. Yo^ have to be a notary to be a Title Ex¬ 
aminer. 

By Mr. Burke: 

Q. Were you acting as a notary when you signed that? 

A. That is right. . \ 

Q. And this notarization is to what effect? 

A. That is to the effect that he lost his original 
title- 

***** 

36 Q. You, I think, acted and did this notarization? 

A. I did. 

-Q. On Government's Exhibit No. 1? 

A. That is right. 

* * * * • 

Cross-examination by Mr. O’Connell: 

Q. Mrs. White, how long have you been a notary? 

A. Since the year 1942,1 think it was. 

Q. 1942? 

A. That is right. 

Q. Are you still a notary public? 

A. Well, not in the capacity that I can notarize papers now. 
Q. Then you are not a notary public at this time? 

A. I am not. 



Q. At the time you became a notary public in 1942, how long 
had you lived in the District of Columbia? / 

A. All my life. 

Q. Where did you make your application to be made & 
notary public? 

37 A. At the Department of Vehicles and Traffic. 

Q. And did you have to answer a lot of questions? 

A. Quite a number. 

Q. And you knew the duties of a notary public? 

A. That is right. 

Q. Had you studied to become a notary public? 

A. Yes, I had. 

Q. What had you studied? 

A. The different forms that were given to me at the Depart¬ 
ment of Vehicles and Traffic. 

Q. And was it only with regard to forms that you expected 
to come in contact with at the Department of Vehicles and 
Traffic? 

' A. That is right! - . ~ ’ • 

Q. You did not take the examination on any other subject 
other than the regulations of the Department of Vehicles and 
Traffic, is that right? 

A. That is right. 

Q. Do you know when your commission expired? 

A. It expires December 15th, I believe, 1947. 

Q. And was there anything in this authorization to you to 
act as a notary public which restricted your activities as a 
notary public to the Department of Vehicles and Traffic? 

A. Yes, I was not allowed to do it on the outside. 

Q. Do you have anywhere a copy of your authoriza¬ 
tion? 

38 A. No, I don’t believe I have. 

Q. Did you ever have one at home? 

A. I think it was just on an office form, I am npt positive 
of that. 

Q. You do not have one now, do you? 

A. No, I don’t. " 

Q. Are you certain that there was such a form issued you? 
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A. Well, I don’t know whether it was a written form or 
whether it was verbal, now; it has been quite some time ago. 

Q. Where is the seal that you used to use? 

A. It is locked up in my box. 

Q. Where? 

A. At home. 

Q. Is that a District of Columbia seal with your name on it? 
A. I paid for it; it is mine. 

Q. And your name is on it, is it not? 

A. That is right. 

* * * * * 

40 Q. You are not employed there now, are you? 

A. No, I am not. 

Q. Was it the practice of your office after application for a 
license was made for a title to send out to somebody mentioned 
bn this as lien holder, to inquire whether or not- 

A. We always require that, yes. 

* • * * * 

40 Q. Can you identify Mr. Shelton as the gentleman 

who appeared before you? 

A. Oh, I could not identify him now, no. 

Q. You took the oath of thousands of people in the course 
of a year, did you not? 

A. That is right. 

41 Q. You have no recollection of ever having seen Mr. 
Shelton before in your life, do you? 

A. I have not. 

Q. Will you please take this paper and show to the jury 
where your seal is on it? 

A. (Witness indicates seal) 

Q. Can you read that? 

A. Yes. 

Q. What does it say? 

A. It says “Thelma B. White.” 

Q. What else? 

A. Notary Public. 

Q. And you can read that from this paper? 

A. Yes. 
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43 Q. And at the time he swore to that statement you 
do not remember whether you mentioned anything 

about a lien, is that right? 

A. Yes. 

Q. You cannot tell this Court and jury whether or not there 
was any discussion about liens on the specific occasion when 
you put your seal on Exhibit 1? 

A. I would not be able to remember whether there was or 
not. 

Mr. O’Connell. I think that is all. 

Redirect examination by Mr. Burke: 

Q. You were asked something in regard to your seal, and 
you indicated an impression here over the circle marked 
“Seal.” 

A. Yes. 

Q. And you read from that “Thelma B. White, Notary 
Public”? 

A. Yes. 

Q. And you identified that as your seal? 

A. Yes. 

Q. And you were asked about the notarization on the reverse 
side of Government Exhibit No. 1, and you pointed to some¬ 
thing—did you point to this notarization here [indi¬ 
cating] ? 

44 A. October 30. 

Q. Reading “On this 30th day of October, 1044, before 
the subscriber, a Notary Public of the State of Virginia, per¬ 
sonally appeared Edgar J. Timms, who made oath in due form 
of law that the above statements are true.” Signed W. B.— 
an illegible name—is that what you pointed to? 

A. That is right. 

Mr. Burke. Thank you, that is alL 

• • * * * 

45 Direct examination by Mr. Burke : 

' Q. Your name, sir? 

A. Edward Joseph Rogers. 

Q. Edward Joseph Rogers. You are employed in the De¬ 
partment of Vehicles and Traffic in the Government of the 
District of Columbia? 
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A. lam. 

. Q. What is your exact position there? 

A. I am Record Clerk. 

Q. Are you employed by the Director of Vehicles and 
Traffic? 

A. I am. 

* * * , * * 

• ■ * „ 

46 By Mr. Burke: 

Q. Now, Mr. Rogers, I show you Government’s Ex¬ 
hibit 1 for identification, which has been stipulated to be a 
record of the Department of Vehicles and Traffic, and pur¬ 
ports to show application for duplicate certificate of title signed 
Jay Paul Shelton, address, 2121 Virginia Avenue NW., no¬ 
tarized October 20, 1944, before Thelma B. White, Notary 
Public, stating that the reason for requiring duplicate is “Lost,” 
and as to the question, “Existing liens, chattel mortgages, un¬ 
paid balances, and so forth.” Answer: “No” “amount.”— 
“How secured?”—“Date of Lien”—“In whose favor or 
to whom due?—can you tell from the entry thereon 

47 when that was received in the Department of Vehicles 
and Traffic? 

A. Yes; it was received October 20, 1944, at 2:05 p. m. 

‘ f Q. Can you tell from the entry whether the title was issued 
to the applicant? 

A. Yes; title was issued. 

Q. What was the number of that title? 

A. Duplicate Title No. 38998. 

1Q. That was issued through the mail to the applicant, or 
personally across the counter? 

' A. Personally across the counter. 

Q. That is indicated by what mark? 

A. By the arrow. 

Q. By the arrow pointing to the name of the applicant? 

* • t # # 

59 Cross-examination by Mr. O’Connell: 

Q. Did I understand you to say, sir, that these titles 
are only issued to the owners of the cars? 

' A. The owner has to sign before a notary public. 
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Q. Did yon say on direct examination that the owner must 
identify himself when he comes in to get a title to a car? 

A. Before a notary public. 

Q. Before a notary public? 

A. Yes. 

Q. And only the owner can get title to the car, is that right? 

A. The owner has to sign the application for the title. 

Q. It has to be signed before a notary public, that is, 
60 the owner has to sign before a notary public, but anyone 
can bring the application in after it has been signed 
before the notaiy? 

A. That is correct. . 

Q. Your office has no way of knowing who the person is to 
whom the title is delivered? 

A. Only if it is notarized in our building they show some 
proof of their identity. 

Q. How do you know that? 

A. That is the rule. 

Q. Are you telling this jury that when the rush is on for 
tags in the fall for the coming year, the latter part of the year, 
that people do not just walk in there before a notary public, 
and hand the title in, and swear to what they say in there is 
true? 

A. I don’t believe so; I am not a title examiner, but it has 
to be signed before a notary public, and the notary public 
requires proof of identity, that is all I can say. 

Q. Are you telling the Court that there are no occasions 
when they just take the title and put their seal on it without 
asking for identity? 

A. I know of no occasions. 

Q. You have never seen that done? 

A. No. 

• • • • # 

66 Direct examination by Mr. Burke: 

Q. Your name is Mr. Henry T. Moore? 

A. Henry C. Moore. 

Q. I am sorry, sir. 

A. Yes, sir. 
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Q. You are Chief Title Clerk in the Bureau of Motor Ve¬ 
hicles of the State of Virginia in Richmond, Virginia? 

A. I am. 

Q. Have you with you certain part of the records relating 
to the 1942 Chevrolet sedan, Motor No. BA-32362, Serial No. 
14r-BG-09-1962? 

* * * * * 

67 A. I have the complete record of this automobile. 

Q. You have the records on that automobile? 

A. Yes, sir; the title records in the State of Virginia. 

Q. What is the earliest date on those records; that is, when 
was the car first titled in the State of Virginia? 

A. The first title was issued in the State of Virginia- 

Mr. O’Connell. May it be understood, Your Honor, that I 
object to all of this? 

The Court. Yes. 

The Witness. Under date of December 17,1941. 

By Mr. Burke: < 

Q. And that is under the names I have stated, motor and 
serial numbers? 

A. That is a 1941, built in 1941, the model is a 1942 Chevro¬ 
let, town sedan, Motor No. BA-32362, Serial No. 14^BG-09- 
1962. 

« * * * * 

75 By Mr. Burke: 

Q. Now, I ask you about Government’s Exhibit 2-E, 
the title last identified by you, and ask you how that happened 
to have been returned to your files? 

A. This title was returned to our files under date of February 
23,1946, Mrs. Claudia C. Shelton- 

Q. What address? 

A. Of 1835 North Powhatan Street, Arlington, Virginia, as 
attomey-in-fact for Jay P. Shelton, made an assignment and 
transfer of ownership to Wesley Wachtel, 1835 North Pow¬ 
hatan Street, Arlington, Virginia. 

Q. Who delivered that title, Government’s Exhibit 2-E, last 
identified, to you? 
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A. Mrs. Claudia C. Shelton, with an attorney, J. Brooks 
Howard, from Arlington, Virginia, was in the office at the 
time—that is, Alexandria, Virginia. 

* * * * * 

83 Q. Now, in regard to the title last identified, Govern¬ 
ment’s Exhibit 2-G, the title issued December 26,1944, 

showing a lien of $993 to Time Finance Company, how did your 
office reacquire that later title—rather, by whom was it pre¬ 
sented to your office? 

A. Exhibit 2-G is the title issued on December 26,1944, on 
which there is a first lien in favor of Time Finance Company, 
and that title was required to be surrendered on February 23, 
1946, which was the same date and the same time that the title 
issued May 20,1944, in the name of Jay P. Shelton was signed 
by Mrs. Claudia C. Shelton as attomey-in-fact for Jay P. Shel¬ 
ton, transferring ownership to Wesley Wachtel. 

Q. For the sake of the record, the document last identified, 
Government’s Exhibit 2-E, and my question was from whom 
did you acquire the title dated December 26, 1944, showing a 
lien to the Time Finance Company? 

84 A. It was surrendered to me by Mrs. Claudia C. Shel¬ 
ton in the presence of and in the company of an attorney- 

at-law, J. Brooke Howard. 

Mr. O’Connell. When was that? 

The Witness. On the 23rd of February 1946. 

***** 

By Mr. Burke: - 

Q. Now, sir, I will ask you, do you have the records of the 
registrations and license numbers issued on this automobile to 
this applicant, Jay Paul Shelton? 

A. I have; I have the license records from 19— from March 
25,1942, down through to November 20,1944. 

-Q. I will ask you, sir, on April 14, 1944, under what license 
number was that car registered? 

A. On April 14,1944, Virginia license No. 127966 was issued . 
in the name of Jay P. Shelton for this Chevrolet town sedan. 

Q. That one is dated the 14th of April, 1944? 

A. That was April 14,1944. 




46 


Q. And that was tag number 127966? 

A. Right. 

Q. Prior thereto under what tag number had the car been 
registered in Virginia—now, that question is, previous to 

85 this under what tag number had the car last been regis¬ 
tered in the State of Virginia, prior to April 14,1944? 

A. Tag No. 443245, tab number 568631—and what I mean 

by license and tag number- 

Q. You mean the small tab put over the large tag? 

A. Yes; you will recall we had a steel shortage, and we had 
to use the 1942 license plates in connection with the 1943 tab. 

Q. All right, when was that tag and tab number last recited 
issued? 

A. October 28,1943. 

Q. Who was the applicant for that tag? 

A. Jay P. Shelton. 

i Q. Who was the applicant for the tag issued April 14,1944? 

A. Jay P. Shelton. 

Q. And were the tags issued October 28, 1943, ever sur¬ 
rendered to you or not? 

A. They expired on April 15, 1944, and, on April 14, 1944, 
Jay P. Shelton purchased a 1944 license. 

i Q. How long was this car registered under tag number 
127966 issued April 14,1944? 

A. From April 14,1944, until November 20,1944. 

Q. Until November 20? 

A. Yes, sir. 

Q. And at that time was the tags surrendered or 

86 abandoned or replaced? 

A. The tag was not surrendered, but the applicant 
made application for a lost tag, and we reissued a license for 
that automobile, issuing License 460054 to replace License 
127966. 

V Q. And the license last mentioned was issued on what date? 

A. Apparently on November 20,1944, thatis the date it went 
through the—through the counting machine, and the date 
stamp on it is so faint that I cannot tell just what it is. 
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93 Direct examination by Mr. Burke: 

Q. Your name, sir, is Irving Rubin? 

A. Right. . 

94 Q. Are you the loan manager of the State finance 
Company? 

A. Yes, sir. _ • 

Q. At Fayette and Asquith Streets in Baltimore, Maryland? 
A. That is right. 

Mr. Burke. Your Honor, I offer Government's Exhibit 4-B 
for identification at this time, an authentic copy of a second 
mortgage on file in the State of Maryland, Baltimore County, 
as taken from the General Ledger and Folio—authentic copy 
of chattel mortgage on 1942 Chevrolet town sedan, engine 
number BA-32262, serial number 14BG09-1962, registered in 

the Motor Vehicle title C-732806, and purporting- 

* * • * « 

95 Mr. Burke. This exhibit last described and marked 
for identification 4-B, as I was about to say, purports 

to be signed Jay Paul Shelton, and acknowledged October 17, 
1944, before Irving Rubin; I ask you, Mr. Witness, if you can 
identify that document? 

• * * * * 

The Witness. This is apparently a certified copy by the 
Baltimore County authorities of an original chattel mortgage 
that my organization filed with the County Clerk. 

By Mr. Burke: 

Q. And with whom was the transaction which was the basis 
of the chattel mortgage? 

A. / With Mr. Jay Paul Shelton. 

Q. And who handled that transaction? 

A. I personally. 

Q. Now, who instigated the chattel mortgage of which 

96 that purports to be an authentic copy? . . 

. A. Mr. Jay Paul Shelton. 

Q. Who is the Irving Rubin who purports to be the notary 
public who took the maker’s, that is, Shelton's acknowledgment? 
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A. I am he. 

. ** ■, ^ , a * • 

Q. Do you recall that transaction? 

A. Yes, sir. 

i. Q. I show you Government’s Exhibit 4, Maryland title 
C-732806, and ask you if you can identify that? 

! A. Yes, sir, this is a certificate of title that was issued by 
the Department of Motor Vehicles of the State of Maryland 
upon the application made by Mr. Shelton for such a title. 

Q. And has that ever been in your custody? 

A. Yes, sir, it has been in my custody since October 18,1944. 
Q. Now, why was that document retained by your organi¬ 
zation? 

A. It was retained because we made Mr. Jay Paul Shelton 
a loan on his car, and this car was offered as security for such 
loan, and we retained title to the car. 

Q. You retained title to the car? 

A. Yes, sir. 

Q. I show you Government’s Exhibit 4-A for identi- 

97 fication, and ask you if you can identify that document 
which purports to be a promissory note? 

A. That is the note executed by Jay Paul Shelton for the 
purpose of securing the same loan. 

i Q. Now, how much, and who witnessed the execution of that 
note? 

A. I did. 

Q. And who put down there what purports to be the sig¬ 
nature of Jay Paul Shelton? 

A. Mr. Jay Paul Shelton. 

• * * * t 

98 By Mr. Btjrke: 

Q. Mr. Rubin, on or about October 20, 1944, what 
was the balance on this note? 

A. The 18th or the 20th of October? 

Q. Three days later, the 20th of October 1944, what was the 
balance on this note? 

A. No payment having been made, it was the original bal¬ 
ance, $780 and some dollars, or, rather, $876.12. 
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Q. Your name, sir, is E. M. Lacy? 

A. That is correct. 

Q. You are employed by the Equitable Finance Company, 
or Credit Company? 

A. Credit Company. 

Q. Equitable Credit Company, Washington, D. C. Do you 
have offices at 17th and H Streets NW.? 

A. 17th and Eye. 

Q. 17th and what? 

A. Eye. 

***** 

105 Q. Mr. Lacy, can you tell from that record, Govern¬ 
ment Exhibit 5-A, whether there was in May 1944, a 

loan transaction with Jay Paul Shelton or one Jay P. Shelton? 
A. There was, sir. 

Q. What is the exact name of the person with whom that 
transaction was had? 

A. Jay P. Shelton, as signed on the back of the card, certify¬ 
ing that- x' • , 

Q. All right, just answer the question—that loan transaction 
was on what date? 

A. 5th month, 24th day, 1944. 

Q. And it was for what amount? 

A. $990.00. 

Q. $990.00? 

A. Yes, sir. 

Q. Now, I will ask you, on the 20th of October 1944, what 
was the unpaid balance of that loan? 

A. That is the entry on line 4 under the column “Date 
due.” 

Q. 10-1—that is the balance for what? 

106 A. The 10th month, 1st day. 

Q. And in the column on this blank, Date Paid, the 
fourth line entry, 10-4; what does that mean? 

A. That was the date it was paid. 

Q. What was paid? 

A. $82.50. 

Q. That is shown in the next column under Credits? 



A- That is right. 

Q. And the next column, what does that indicate? 

A. $660.00 was the balance. 

Q. That was the balance October 20,1944? 

A. Yes, sir. 

i Mr. O’Connell. What was that balance? 

Mr. Burke. $660.00, October 20,1944. 

By Mr. Burke: 

Q.-I ask you whether, from this card, you can say wnat 
f security the company.held for that loan? 

* «.* * • • 

107 A. Chevrolet 1942, bearing motor number BA-32262. 
Q. And does it give the serial? 

A. Yes, sir, it does. 

Q. What was the serial number? 

A. 14-BG09-1962. 

Q. Now, was a note executed for that month? 

A. Yes, sir, a note and a chattel mortgage. 

Q. And you have identified Government’s Exhibit 5? 

A. That is the chattel mortgage. 

* * * * • 

111 Cross-examination by Mr. O’Connell: 

Q. How much actual cash did you loan Mr. Shelton, 
sir? 

Mr. Burne. I object to the question. 

Mr. O’Connell. Well, we have gone into the details of the 
payment, the amount of the note. 

The Court. I overrule the objection, he may answer. 

A. May I have the card, sir? I can tell you, to start with 
that was a $750 loan. 

By Mr. O’Connell: 

Q. You gave him $750 in cash and you got a note for $990, 
is that right? 

(•The Court. I will sustain an objection to that, because that 
it absolutely immaterial; that cannot possibly have anything 
to do - 
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Mr. O’Connell. If this note is a legally binding document, 
sir, and under the District of Columbia law, usurious 

112 loan is not a valid document, of any legal efficiency or 
sufficiency whatsoever. On that ground, I think I have 

the right to attack it here on the face of it, because he said that 
he only got $750. 

• The Court. That does not make the slightest bit of differ¬ 
ence in the wide world- 

Mr. O’Connell. 35 percent interest. 

The Court. It does not make any difference if it is 90 percent 
interest. That does not have anything to do with the issue 
in this case.' 

Mr. O’Connell. If it is not under the lien law- 

The Court. I have ruled- 

Mr. O’Connell. If it is not a lien, how can he perjure 
himself- 

The Court. I have sustained the objection. 

Mr. O’Connell. Exception. « 

* • * * • 

113 Irving Rubin was recalled as a witness for and on 
behalf of the United States and, having been 

previously duly sworn, was examined and testified further as 
follows: 

114 Q. M*. Rubin, I show you Government’s Exhibit 
3-A for identification, which purports to be an applies 

tion to the State of Maryland for a title, signed by Jay Paul 
Shelton, and ask you if you can identify what purports to be 
the signature of Jay Paul Shelton? 

A. Yes, sir; that is the signature of Jay Paul Shelton. 

Q. Who is this “I. Irving Rubin, Notary Public”? 

A. That is L 

Q. Who purports to notarize this application? 

A. That is I. 

Q. Where was this application made out? 

A. My office, Fayette and Asquith Streets, Baltimore. 

Q. Now, at the time he came to you, did he have this Mary¬ 
land title in his possession? 










52 


A. He did not, he had the D. C. title, District of Columbia 
title. 

Q. What did he do with that? 1 

A. He surrendered that to me along with the execution of 
this application for a Maryland certificate of title, which in 
turn was surrendered to the Commissioner of Motor Vehicles 
of Maryland to obtain the Maryland certificate of title. 

Q. I show you Government's Exhibit 3 for identifica- 

115 tion, D. C. duplicate title 38191 ; do you recognize that? 

A. That is the title that Mr. Jay Paul Shelton sur¬ 
rendered to me. 

• * • • • 

116 Direct examination by Mr. Burke: 

Q. Your name, sir, is M. H. Ross, of the Motor Credit 
Company at the present time; were you formerly em¬ 
ployed by the Equitable Credit Company at 17th and Eye 
Streets, NW.? 

A. Yes, I was. 

Q. Were you so employed during 1944? 

A. Yes, sir; I was. 

Q. And were you there through December? 

A Yes, sir. 

Q. Now, sir, during December of 1944, have you any knowl¬ 
edge that one—that a person named R. L. Blalock was 

117 employed by the Equitable Credit Company? 

A No such person, to the best of my knowledge. 

Q. I am showing you Government's Exhibit 2-H for identi¬ 
fication, what purports to be the signature of R. L. Blalock 
for the Equitable Credit Company, and ask you if you recog¬ 
nize that signature? 

A No, sir. 

* * * * * 

143 Direct examination by Mr. Burke: 

Q. Your name, sir, is James F. Sager? 

A That is right. 

Q. You occupy what capacity with the Great Eastern Fi¬ 
nance Company at 1376 Park Road, NW.? 


\ 
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A. President. - 

Q. Mr. Sager, I show you Governments Exhibit 7, a 

144 certificate of title for motor vehicle in the District of Co¬ 
lumbia, duplicate number 38998. 

By Mr. Burke: 

Q- Now, you have taken a look at Governments Exhibit 
No. 7 which I showed you? 

A. Yes, sir. 

Q. And as to the matters recorded on here? 

A. That is right. 

Q. Where a lien was recorded? 

A. Yes, sir. 

Q. Have you any knowledge of the transaction indicated ' 
in the space reserved for liens showing a $978 lien in favor of 
Great Eastern Finance Company, and dated October 31, 
1944—I ask you if you have any knowledge of that trans¬ 
action? 

A. Yes, I do. 

145 Q. Have you ever seen Exhibit No. 7? 

A. Yes, sir. 

Q. And that was in connection with-what transaction? £ 
A. Well, with a chattel mortgage loan made to Mr. Shelton. 
Q. Do you know the defendant Jay Paul Shelton? 

A. Well, I didn’t know him up until the time he came in the 
office. 

Q. I see. And that was the 31st of October 1944? 

A. Yes, sir. 

Q. From whom did you acquire custody of Government’s 
Exhibit 7, the title I just showed you—from whom did you 
get that title? 

A. From Mr. Shelton. 

Q. On the same day? 

A. That is right. V * T , , 

* # • * • 

146 Cross-examination by Mr. O’Connell: 

Q. You have looked at what has been marked Gov¬ 
ernment’s Exhibit 7-A for identification, being a deed of trust 
note for $978. 
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A. Yes, sir. 

Q. How much money did you loan Mr. Shelton? 

147 Mr. Burke. I object to that question. 

The Court. Objection sustained. 

Mr. O’Connell. Exception. 

By Mr. O’Connell: 

Q. Will you tell what rate of interest is indicated on either 
this note- 

Mr. Burke. I object to the question. 

The Court. Objection sustained. 

Mr. O’Connell. Exception. 

By Mr. O’Connell: 

1 Q. Can you tell us why there is no rate of interest mentioned 
in the note? 

Mr. Burke. I object to the question. 

.. The Court. Objection sustained. 

Mr. O’Connell. Exception. 

No further questions. 

The Court. That is all. 

* • * * * 

148 • Mr. O’Connell. I do not think these things should 
be permitted to go in evidence where we have been 

restricted as to the scope of our examination. Now, these 
documents are going in evidence, and I am not being per¬ 
mitted to ask what consideration was given for them, I am 
not permitted to ask what the rate of interest was to be, I 
don’t think it is fair to this defendant, sir, to restrict my exam¬ 
ination of this witness in such a fashion. 

The Court. I overrule the objection. 

• « * ■ * • 

% _ ! j # + 

156 Direct Examination by Mr. Burke: 

Q. Will you please give your full name? 

A. Homer James Gordon. 

Homer James Gordon? 

157 A. Yes. 

Q. You occupy what position with the Time Finance 
Company at 1216 New York Avenue, NW.? 
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A. I am manager of the office. 

Q. I show you, sir Government's Exhibit No. 8-A for iden¬ 
tification, and ask you if you recognize it? .. > 

A. That is a note and mortgage against Mr. Shelton's auto¬ 
mobile. 

Mr. O'Connell. Of course, the same objection and excep¬ 
tion, Your Honor. 

The Corner. Yes. 

By Mr. Burke: 

Q. And has this been in your custody lately? 

A. Yes, sir. 

Q. And what did you do with it? 

A. Do you mean since I turned it over to you? 

Q. No, how did it leave your custody? 

’• A. I turned it over to you at your request- 

Q. And Government's Exhibit 8, can you identify this, at¬ 
tached to Government's Exhibit 8-A? 

A. That is the note, chattel mortgage note. 

Q. Now, sir, I show you Exhibit 2-C, Virginia title 207285, 
dated December 26, 1944, and ask you if you recognize that? 

A. That is the title given to Time Finance Company 
158 against the automobile on which we took the loan. 

Q. Do you recognize on here the signature, EL J. 

<3ordon? 

A. Yes, that is my signature. 

Q. On February 21,1946, at that time you surrendered this 

“title. Government's Exhibit 2-C to whom? 

A. To Brooks Howard, attorney Brooks Howard. 

*.**.'** 

175 Direct examination by Mr. Burke: 

Q. Your name, sir, is Walter Bell? 

A. Walter Bell, Jr. 

Q. You are an officer of the Arlington police? 

A. That is correct, sir. . 

Q. I ask you whether on January 7, 1945, you examined a 

1942 Chevrolet sedan, bearing license plate 127-966- 

Mr. O'Connell. What was that number? 
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Mr. Burke. 127-966. 

Mr. O’Connell. Is that Virginia? 

The Witness. May I refresh my memory, I have the 
numbers 'with me here. 

176 By Mr. Burke: 

Q. Do you? 

A. Virginia tag, 1944,127-966. 

Q. Did you ascertain the motor number of that vehicle? 

A. I did. 

Q. As what? 

A. BA32262. 

Q. And the serial number? 

A. 14BG09-1962. 

Mr. Burke. You may examine. 

Mr. O’Connell. No questions. 

Mr. Burke. That is all. 

* * * * * 

203 Direct examination by Mr. O’Connell: 

Q. What is your full name? 

A. Jay Paul Shelton. 

Q. Mr. Shelton, how old are you? 

A. 29. 

Q. You are a resident of Arlington County, Virginia, are 
you not? 

204 A. Yes, sir; that is right. 

Q. Now, you have heard what has been testified to here in. 
regard to October 20,1944, when, according to the indictment,, 
you are charged with having sworn falsely to an application for 
duplicate title for a motor vehicle here in the District of 
Columbia. 

Did you swear to that? 

A. I did not. 

Q. Did you appear before the Notary Public? 

A. Nq; I did not appear before a Notary Public; no. 

Q. Tell us what you did do in connection with that title. 

. A. My bookkeeper, Malcolm Appleton, took the—I do have 
a recollection that I signed the title application, but on the 
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basis of information furnished to me by my bookkeeper, Apple- 
ton, and he did secure the title. However, at the time I signed 
the application I did say that I believed that there were no liens 
existing on the automobile, but I was acting on information 
furnished me by Mr. Appleton. 

Q. Now, did you appear before any notary public; that is 
the question? 

A. No, sir; I did not appear before a notary public. 

Q. Who took this paper over here? 

A. Why, I gave it to Appleton, and I suppose he took it. 

Q. What was Appleton’s position with you? 

205 A. He was my employee, he sold automobiles, kept 
books, and anything I had for him to do. 

Q. What business were you in? 

A. In the automobile business. 

Q. What was the name of your company? 

A. The name of the company I operated in Arlington was 
the Boulevard Motor Company. 

Q. And in the course of 1944 how many cars did you sell 
there, approximately? 

A. Oh, I would say a couple of hundred cars, offhand. 

Q. And in the year preceding that year—1943, 1942 and 
1941, how many cars would you say you averaged disposing of 
in the course of a year? 

A. I would say for the period 1941 to ’45 I probably handled 
over a thousand cars, probably around 1,200 automobiles of 
a value of over- 

Q. Can you tell us how long you had been in the automobile 
business, either as salesman or in any way connected with it? 

A. Since 1939. 

Q. Can you tell us what is the practice in the automobile 
business in regard to notarizing titles and applications for 
duplicate titles? Does the notary public see people that swear 
to these things? 

A. I would say very seldom; it has always been my 

206 practice and the practice of people who worked with me 
and for me, particularly as deala*, to leave the papers 

filled out, and I will sign them. 
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Mr. Bubke. YourHonor, I object to any conversation of a 
notarization of an official document; a person may not try to 
contradict his notarized statement. 

Mr. O'Connell. Just a moment- 

! The Coubt. I will hear what he has to say about it. 

Mr. O'Connell. If this gentleman- 

i The Coubt. I have ruled on that. I say I will hear what the 
witness has to say about it. 

Mr. O'Connell. Pardon me. 

By Mr. O’Connell: 

Q. Now, in the course of selling a thousand automobiles, on 
how many occasions would the notary public whose seal ap¬ 
peared on the title of a car see whoever swore to any statement 
on the title? 

A. Well, it would be a very small percentage, I would say. 

Mr. Burke. I object to what the practice is of a great many 

notaries. Here is the official authentication- 

r Mr. O'Connell. I will ask Your Honor, when you bought 
an automobile, did you ever appear before the notary public? 

The Coubt. I certainly did. 

Mr. O'Connell. You are the most unusual person 
207 in the world. 

The Coubt. I do not agree. 

Mr. O’Connell. You are the first person I ever heard of 
that did. 

I The Coubt. What is the purpose of this question? 

Mr. O’Connell. To show what the practice is, and what he 
did, he never appeared before the notary public and never took 
an oath. , 

The Coubt. He said he did not appear before the notary. 

Mr. O'Connell. That is right. 

1 The Coubt. I will sustain the objection to the last question. 

Mr. O'Connell. Exception. 

• • 

By Mr. O'Connell: 

'i Q. How much gross business did you do in the year 1944, 
approximately? 

A. Oh, I imagine I sold in the neighborhood of $100,000 
worth of cars,- 
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Q. Now- 

A. (Continuing.) Maybe, I don’t remember offhand; but 
for that calendar year perhaps $75,000 to $100,000 at least; 
maybe as much as $100,000. 

Q. Now, ybu heard the testimony of these different people 
in regard to your borrowing money from them, is that true, 
did you borrow money from them? 

A. Yes, sir; I did. 

208 Q. Did you pay each contract? 

A. Yes, sir. 

Q. Did you pay them with interest? 

A. Yes, sir. '• 

• * * • » * 

210 The Coubt. Let me ask you this, do you expect to 
prove by this witness that he made this application in 

question here? 

Mr. O’Connell. That is right. 

The Coubt. Believing that there were no liens on the car for 
the reason that he believed the money he had borrowed was 
usurious, and, therefore, it was an illegal contract. 

Mr. O’Connell. No; I argued that in regard to the 

211 introduction of evidence. I still adhere to that, but I 
expect to show by this witness that this Mac Appleton 

was the type of man who brought these things in for him to sign 
and he just took them for granted. He didn’t have any idea of 
what he was signing any more than anybody else in the auto¬ 
mobile business. They bring them in in stacks. Your Honor 
knows that. 

The Coubt. Don’t you testify, let the witness testify to 
whatever circumstances I will permit him to. In connection 
with that matter you want to ask him how much money he 
borrowed? 

Mr. O’Connell. That is right. • 

The Coubt. I will permit you to ask how much money he 
borrowed. 


* > •# * * * 
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214 By Mr. O'Connell: 

Q. Now, did you at any time in October 1944, appear 
before a notary public and swear that there were no liens on 
any car? 

215 A. Not to my recollection. 

Q. That is, swear falsely? 

A. Yes, sir; I know—No, sir; I know that I did not swear 
falsely to anything at all. I may have made a misstatement, 
not knowingly, but I certainly did not make one knowingly. 

Mr. O'Connell. I think that is all. 

Cross-examination by Mr. Burke: 

Q. Mr. Shelton, you operated the Boulevard Motor Com¬ 
pany, did you? 

A. Yes, sir. 

Q. That was in Arlington, Virginia? 

A. Yes, sir. 

Q. From whom did you acquire that firm? 

A. I did not acquire it. 

Q. You started it? 

A. I started it; yes, sir. 

Q. When did you start it? 

A. Ohi, I think it was in ’41 or ’42, it was either the last part 
of '41 or the first part of '42. 

Q. Now, who owns that firm at the present time? 

A. There is no Boulevard Motor Company. ' 

Q. Who last owned the Boulevard Motor Company? 

A. I last owned the Boulevard Motor Company. 

Q. To whom did you convey your interest in this 

216 business, by whatever name you had it, to whom did you 
convey your interest in the used car business? 

A. I never sold the used car business. I had a lease on the 
lot. I transferred that lease to the lot and garage to a person 
who operates under a different name. 

Q. What is that name? 

A. The name is Vanderveer. 

Q. Mr. Vanderveer operates a used car business there at the 
present time, does he? 

A. Yes; at the site which I formerly occupied. 

Q. What is the name that he used? 
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A. I cannot tell you exactly; it is the Boulevard Motor Serv¬ 
ice, Incorporated, I believe. He incorporated the business but 
it is a different name from mine. I had it registered trade name, 
I used one name and he has a different trade name. 

Q. How long has he been operating there? 

A. Well, he did work for me, and he took the business over, 
I think it was in 1944, sir. 

Q. And you sold out to him your interest entirely at that 
time in 1944? 

A. I merely sold him a few physical items, like some equip¬ 
ment and some parts and things, but I did not sell him the 
trade name, or what you might call the business name, I did not 
•sell him what you term the good will and trade name, and that 
sort of thing, I just merely sold him the actual items, 

217 such as tools and car jack, the lease, and so forth. 

Mr. O’Connell. May I inquire as to the materiality 
of what happened between him and Mr. Vanderveer? 

The Court. Yes. 

Mr. Burke. Certainly. 

The Court. What is it? 

Mr. Burke. Need I say it openly, Your Honor? 

The Court. I don’t care. 

Mr. Burke. I would rather say it at the bench. 

The Court. All right. 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had out of the hearing of the jury:) 

Mr. Burke. He has testified that this application in issue 
was handled for him by his bookkeeper, that he was conducting 
An extensive business at the time, and I expect—I am laying 
to find out if it is not a fact that he had entirely disposed of 
that business before October 20,1944. I did not want to state 
that openly, because that is a signal to the witness— 

The Court. That is all right. 

(Thereupon, counsel retired to the counsel table and the 
following proceedings were had on open court:) 

218 By Mr. Burke: 

Q. Now, after you—when was the last time you 
operated yourself at this address where Mr. Vanderveer now 
operates? 
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- A. I suppose sometime in the early part of 1944, to the best 
of my recollection ,* I don’t remember the exact date. 

. Q. Now, on the 14th of April 1945, or, rather, on the 15th 
of March 1945, is it not true that you executed an application 
for a title in the District of Columbia for this automobile, and 
in connection therewith executed this statement of reasons 

why you wanted a title with no tags? 

* * * * * 

The Witness. I believe that is my signature. 

219 By Mr. Burke: 

Q. You know it is, Mr. Shelton, don’t you? 

A. Well, I said I believed it was my signature. 

Q. You know you executed this application now, don’t you? 
A. Yes, I say I filled that application out. 

Q. Yes, and in that application you stated you were going 
in the Army, is not that true? 

A. At that time I thought I was going in the Army, yes, sir. 
Q. Yes. 

A. At that time. 

Q. So you sold out your business to Mr. Vanderveer? 

A. I later found out I was not going in the Army, so I con¬ 
tinued to operate at this address. 

1 Q. Where did you continue to operate? 

A. 2801 Wilson Boulevard. 

• 

Q. Now, isn’t it a fact that you went to work for the Martin 
Aircraft Company, a war plant over in Baltimore, in July 1944? 

A. I had a defense job there and I worked on the night shift, 
but I continued to operate my automobile business with the 
assistance of Appleton. 

Q. How long did you continue to operate this automobile 
business with Appleton’s assistance? 

A. Up until January 1945. 

220 Q. "Now, did Appleton take all your papers and 
notarize them, have them notarized for you? 

A. Oh, I would not say he took every paper. I probably 
signed sometimes myself. Ordinarily I would say that he 
would fill these papers out and make these. I did not fill 
them out.. Appleton would take them to the notary public 
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and have them notarized and complete whatever transaction 
was necessary. 

Q. I direct your attention to Exhibit 1-A, application to the 
District of Columbia for the first District of Columbia title 
on this car, dated March 16, 1944, notarized before F. J. Wag¬ 
goner, Notary Public in Arlington. 

Mr. O’Connell. Objected to, on the ground it has nothing 
to do with the question whether or not he committed perjury 
on October 20th, 1944. 

The Court. I overrule the objection. 

Mr. O’Connell. Exception. 

4 

By Mr. Burke: 

Q. I ask you if you appeared personally before that notary 
public? 

A. Well, I might have or might not. Mr. Waggoner was 
about two doors from me. Sometimes I would take the papers 
over myself and sometimes Appleton would do it. 

Q. Sometimes, is it true that you would take his seal with¬ 
out his knowing it? 

A. I would take whose seal? 

221 Q. Mr. Waggoner’s. 

A. No, sir. 

Q. So that, whatever you did, you did not execute this seal 
and signature for him? 

A. No, sir. 

Q. Now, in connection with this statement, this Exhibit 1-B, 
your reason for wanting the D. C. title, you said that you were 
about to put the car in storage. Did you ever do that? 

A. At the time I intended to do that; I don’t know whether 
I did it for that particular car. I had lots of cars in storage. 

Q. You said, sir, in here, that you wanted the D. C. title 
only because of living in the D. C. Now, did you live in the 
District of Columbia on the 15th of March 1944? 

A. No, sir. 

Q. And the address given there, 2121 Virginia Avenue, NW., 
was not your address at that time? 

A. That was an address Appleton had sometimes, for the 
sake of convenience, instead of sending to Richmond for titles; 

76A489—47-S 
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to get the T>. C. Title it was nece&&ry to use Appleton’S address. 

Q. On the same day, March 15, 1944, isn’t it true thfct yott 
executed an application for a title in the State of Virginia, 
wherein you gave ybur address as 1666 North PoVr*- 

222 hatan Street, Arlington, Virginia? 

A. It is possible I did. I live at 1835 North f*OVh- 
hatan Street in Arlington. 

Q. Well, you gave, did you not, in Government’s Exhibit 
1-B, the address 2121 Virginia Avenue, N.W.? * 

A. Yes, sir- 

Q. And you- 

A. That is my writing. 

Q. You signed that? 

A. Yes, sir. 

So that, on the same date, you gave two different addresses 
and two different sets of title papers? 

A. I gave that address for the purpose of getting title in 
the District of Columbia—the District of Columbia does not 
issue title to anyone except D. C. addressees. It is often done 
by dealers over in Virginia when they want to get a' title and 
still don’t want to wait two months to send to Richmond. 
Q. Where were you living on October 20th, 1944? 

A. 1835 North Powhatan Street 

* * * * * 

223 Q. Is this Mr. Appleton going to testify that he 

224 represented himself to Mrs. White as Jay Paul Shelton? 

A. I cannot tell you if and when Mr. Appleton will 
testify* I cannot answer that, I don’t know anything about it. 
Q. He does not work for you? 

A. He has not worked for me now, sir, since sometime in 
July- 

Q. You were convicted of escaping confinement, is that not 
true, in March- 

Mr. O’Connell. I object to that, and move for the with¬ 
drawal of a juror.. 

The Court. On what ground? 

Mr. O’Connell. Because it is not a crime- 

The Court; I overrule the objection and deny the motion. 
Mr. O’Connell. Exception. • — . . 
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By Mr, Btrki®: 

Q. Were you not convicted of Oscap&g in Richmond this 
past yRar, that is, 1946? 

A. I walked out of the Marshal's offic e 
Q. I asked you a question. 

A. As I say- 

Q. Answer the question, sir. 

A. I am trying to answer it, Mr. Burke. 

Q. Answer my question. 

* * * * * 

225 The Witness. I was convicted of violating the Na¬ 
tional Escape Act; I walked out of the Marshal’s office. 

By Mr. Burke: 

Q. All right we will take your explanation now if you would 
like to make an explanation now or if you would like to make a 
statement about the circumstances of your conviction. 

A. Well, as 1 was about to say when you cut me off, I had 
been twice apprehended on a charge of which I was innocent, 
and I had never been convicted; I walked out of the Marshal’s 
office very foolishly, now I know, but I was unguarded, I was 
alone, no one was there, and I walked out, and under those 
circumstances I violated the Escape Act, and I know now that 
I did, because I was tried and convicted for it. 

Q. And at that time which you say you simply walked out 
of the Marshal’s office, you had been taken to the United States 
Commissioner in Richmond, had you not? 

A. That is right. 

Q. You were down there preliminarily to your being re¬ 
moved to Washington where you would have to face this 

charge of perjury? _ 

A. No, sir. 

Q. Isn’t it true that Mr. Humrickhouse told you when 

226 you came to Washington—Mr. Humrickhouse is the 
Assistant United States Attorney—told the charge of 

came to Washington you would have to face the charge of 
perjury? 

A. That is not right, sir. 

Q. Isn’t it true you knew there was a charge of perjury 
against you in Washington? . 


A. I did not know it was true; I had read it in the newspaper. 
Q. Now, didn’t you write the United States Attorney here 
in Washington this letter, as it happened, and in that asked for 

a copy of that indictment- 

Mr. O’Connell. That is what date—wait a minute. 

By Mr. Burke: 

Q. Did you ask him in that letter as to- 

Mr. O’Connell. I think he should certainly fix the time and 
date of any communication. 

The Court. I will permit him to ask if he wrote any letters 
to Mr. Burke, and if so, what it is about. 

Mr. O’Connell. He could have written a dozen- 

The Court. He certainly ought to know. He can answer 
that question. 

Mr. O’Connell. You can answer that question, Mr. Shelton, 
did you write a letter to Mr. Burke? 

The Witness. Yes, I wrote a letter to Mr. Burke. 

1 Mr. O’Connell. Now, I think he should fix the time. 

***** 

227 By Mr. Burke: 

Q. Very well. The letter to which I am referring was 
written about October 1945, while you were held awaiting 
removal to Washington in the Federal institution in Virginia, 
and didn’t you ask for a copy of the indictment charging you 
with perjury? 

A. I wrote a letter- 

Mr. O’Connell. Just a minute. Here he is testifying. 

* * * * * 

* - • V, . 

228 By Mr. Burke: 

Q. I show you, sir, Government’s Exhibit 10, and ask 
you if that is not a letter written by you? 

A. Yes, sir ; that letter was written by me. 

Q. And addressed, as it happens, to the United States At¬ 
torney, United States District Attorney, Attorney’s Office, 
Washington, D. C. 

A. Yes, sir; that is right. 


229 



230 Mr. Burke (reading): 

“I herewith request copy of indictment returned 
against me this month by the District Grand Jury charging 
perjury. 

“An early reply will be appreciated. 

“Yours very truly, 

“Signed— Jay Paul Shelton.” 

By Mr. Burke: . 

Q. Did you make that request? 

A. Yes, sir. 

Q. That was supplied, was it not? 

231 A. A letter was sent to me at Petersburg which the 
officials there did not deliver to me. 

Q. You received a copy of the indictment as requested, did 
you not? 

A. The officials there have a way of taking everything away 
from the prisoners. 

The Cotjbt. Did you receive it? 

The Witness. I did not receive it through the normal 
•course of the mail. 

The Court. Did you receive it? 

The Witness. I later received it. 

The Court. When I first asked you whether you received 
it you said you did not receive it through the regular course 
of the mails. 

The Witness. I did receive it eventually. 

*# • • * ; . v # 

By Mr. Burke: 

Q. You received the indictment and read it, did you not? 
A. Eventually, yes. 

Q. That was prior to your walking out of the Marshal’s 
office? 

A. I did not read it prior to walking out of the Marshal’s 
office. 

Q. You knew there was an indictment charging you with 
perjury here before you walked out of the Marshal’s office? 

A. As I say, in the newspaper, but I read a lot of 

232 things in there, and this was just one of those things-— 




Q. Why did you ask for a copy of the indictment if you did 
not know there was one? 

A. I said I read it in the newspapers, I told you I did not 
know at that particular time that there was an indictment. 

Q. That was in your head when you walked out of the Mar¬ 
shal’s office, you would have to face this charge when you came 
back, wasn’t it? 

A. I was not concerned primarily with the perjury charge. 

' Q. You not only walked out of the Marshal’s office, but you 
remained a fugitive under an alias for some two or three 
months, is that not true? 

A. Yes, sir. 

Q. And were you not arrested in January, when you were 
found in New York, under the name of A. H. Bennett? 

A. I was. 

Q. And even at the time of your arrest you told—you denied 
to the arresting officers that you were Jay Paul Shelton? 

A. I did not deny anything or affirm anything; he did not ask 
me. 

Q. I am asking you if you did not identify yourself to the 
arresting officer in New York, Detective Jame Hamel, 
233 as A. H. Bennett? 

A. I would not say I identified myself to him as that; 

no, sir. 

Q. That was your name, was it not? 

A. No, sir; my name is Jay Paul Shelton. 

Q. When you were arrested that is the name you gave him, 
was it not? 

A. I did not tell Mr. Hamel my name was A. H. Bennett. 

Q. Now, isn’t the fact you fled because you feared facing this 
charge of perjury? 

A. No, sir; I had never been arrested on this charge. 

Q. You knew it was pending? 

A. I did not know it was pending. I read in the newspaper, 
as I say, that I had been indicted for perjury, but I did not know 
the fact, what it was, or anything else. 

Q. Didn’t you know that you were charged with perjury? 

A. I didn’t know I was charged with perjury. 

Q. Although you received a copy of the indictment? 
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A. I did not say I had received a copy of the indictment, Mr, 
Burke. I said it was mailed to me at Petersburg, but the 
authorities there had it and held it, and the day when I went 
up to the Marshal’s office they delivered it to the Marshal, not 
to me, but delivered to the Marshal, and a bunch of my belong¬ 
ings, those belongings were brought up, and I had never 
even opened them when I reached the Marshal’s office. 

234 Q. Is it your statement, then, that you were never 
allowed to examine a copy of the indictment which was 

mailed to you at the Petersburg Reformatory? 

A. I never saw the indictment while I was in the Reformatory 
at Petersburg waiting removal; I never saw the indictment; 
no, sir. 

Q. Didn’t you know that there was a copy of the indictment 
there for you? 

A. I failed to obtain a copy of the indictment down there, 
and I didn’t know what it was, because I moved down there 
awaiting trial, I never did know what it charged. 4 

Q. Now, sir, you did not flee from the Marshal’s office because 
you feared to face this charge here, did you? 

A. Well, because- they had been holding me in custody for 
over seven months for a charge on which I was innocent, and 
that morning I had written a letter to Judge Pollard asking to 
get some action on this thing and why, after I had been held 
seven months without even being indicted. 

Finally I was brought up to the Commissioner’s office in 
Richmond, Virginia, and Mr. Humrickhouse, the District At¬ 
torney, got up and said the Government will dismiss this war¬ 
rant, after holding me for seven months; I had never been 
indicted. 

Q. What charge are you speaking of, on which you had never 
been indicted? 

235 A. I am speaking of the automobile charge, the Dyer 
S. Act. 

Q. Was that the only charge? 

A. I would not know; I had been held in custody in the; 
Petersburg Reformatory. 

•' Q. I ask you where this charge was pending? 

" A. In Richmond, Virginia. 
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Q. Not in the District? 

A. No, sir. 

Q. Then what you are concerned with is some other charge in 
another jurisdiction? 

A. You asked me why I escaped, and I am telling you the 
whole reason. 


Q. AH right. . 

A. I had been held down there for seven months, and, as I 
said, on that morning he dismissed the charge and said, “But 
I am putting another charge against Mr. Shelton, another 
charge for removal to Washington, D. C.” 

So, on investigation I found out from talking with people 
there that it was on the same charge which they had arrested 
me on three or four weeks previously, served a warrant on me 
three or four weeks previously, and taken me before the United 
States Commissioner in Alexandria. No disposition was ever 
made of it. In other words, they arrested me first in Alexandria 
and then again on an indictment that morning for 
236 the identical same charge. It appeared to me I was just 
being pushed around, and held incommunicado prac¬ 
tically way down there in Virginia, I could not get in contact 
with my attorneys or friends or family, and as, I say, I walked 
out, without thinking I sort of started amuck, and just 
walked out. 

Q. Why did you stay out on the loose for three months? 

A. Well, once you are free—it is sort of hard—of course, 
•everyone loves liberty, and when you are out in the open air, 
you sort of hate to go back. 

V • . . ' ' * 

254 ' By Mr. Burke: 

Q. Mr. Shelton, who is this Appleton, what is his 
full name? 

A. R. Malcolm Appleton—I don’t know what the R stands 
for. 

Q. Where does he live? * *• 

A. At Pershing Drive, on East Washington Boulevard. 

Q. Where does he work? 

A. I don’t know. I don’t know where he lives either—to 
tell you the truth, I have been in jail, as I told you. I am 






telling you in 1944—I am telling you what was the state of 
affairs in 1944. 

Q. Where did he last work, to your knowledge? 

A. For me, and he also worked for some soap company in 
! Baltimore, the Palmolive-Peet-Colgate Company—Colgate- 
i Palmolive. He had a job selling soap, and prior to his work¬ 
ing for them he worked for me full time; after he worked for 
them he worked for me half time. 

Q. How long did he work for you both full and part 
time? v 

i 255 A. A year and a half, I guess—two years. 

Q. Between what periods? 

A. He started to work for me sometime in 1943 and up until 
! the time I was arrested in 1945 he still worked for me. 

Q. At the time you were arrested, you mean in January 
1945? 

A. Yes, sir. 

Q. At the time you were driving this same vehicle mentioned 
, in all these applications for Virginia license 127-966, weren’t 
you? 

A. I was driving, a ’42 Chevrolet, but I don’t remember 
i whether it was the same one or not; I was driving a , 42‘ 
Chevrolet. 

r Q. You mean you had so many cars that you do not know" 
which one you were driving? 

A. No; I would not know what car. I would not know the- 
! motor number of every car I drove except that I drove ’42" 
Chevrolets. I would not say that I drove motor number so- 
and-so in a certain year—that I cannot tell you. 

Q. When you get a tag you are supposed to get it for a 
particular automobile, are you not? 

A. Yes. 

Q. Unless it is a dealer’s tag? 

A. Yes. 

Q. If it is not a dealer’s tag, it is supposed to be^>a 
256 some particular automobile? 

A. Supposed to be, not always are. 
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Q. During the period Appleton worked for you, what part 
of that period did he work for you? 

1 A. Oh, I would say six months to a year—let me qualify 
that statement. Appleton, maybe, while working for me kept 
books for a fillin g station right next door to his house, that 
only required an hour day of his time, and the rest of the time 
he worked for me. So you would not say he worked for me 
full time at any time, because ever since I knew him, he kept 
books for this filling station. 

Q. How much did you pay him? 
j A. I paid him one dollar an hour ordinarily, with a commis¬ 
sion or bonus on sales- 

Q. Was he a salesman or bookkeeper? 

A. He was both. 

Q. Did he keep all your books? 

257 A. Well, no, not any more than any bookkeeper for 
any person who keeps all of his books, but I would say 
he did most of the work. 

Q. Who kept the records of the used-car business which you 
conducted in Baltimore? 
i A. We both kept them, both businesses. 

Q. Did he work for you in Baltimore? 

1 A. He worked for me wherever I would be, he would be 
working for me, of course. 

! Q. Where was your establishment in Baltimore? 

1 A. I did not have a garage in Baltimore. 

Q. Didn't you deal in used cars in Baltimore? 
i A. Yes, I dealt in used cars, but I did not have a garage. I 
kept most of my cars over here in Arlington. 

Q. Where did you keep the records in Baltimore; where 
did you have your office, that is? 

A. I did not have an office in Baltimore. In fact, I had an 
apartment at the Edgewater Apartments near the Glenn L. 
Martin plant, doing a defense job. 

Q. During what period did you engage in the used-car 
business in Baltimore? 

A. When I took this defense job in 1944—you said July, I 
believe that is right, I don't remember the exact month—but 



all the time I was over there I engaged in buying and selling 
cars to fellows at the plant, and advertising in 

258 the newspapers. 

• * • • # 

259 Q. Why did you try to get a title in the District of 
Columbia, why did you do that? 

A. I don’t remember my original reason, but I must have 
needed it—well, I think again, according to these records, when 
I got title I borrowed some money on that car, although it was 
paid back. I imagine I wanted the title for that reason at that 
time, and it takes ordinarily, to send to Richmond, Virginia, 
for a title, it would take anywhere from six weeks to two 

260 months to get it back and the only way to get it was to 
send someone down there. Of course, that took a lot of 

time and money, and the District of Columbia was closer and 
more convenient. 

• * * * * 

262 Q. Why did you get a District of Columbia title? 

A. I don’t remember at this moment why I did. 

Q. A Virginia title would have served you just as well, 
wouldn’t it? 

A. I really cannot tell you that. I will tell you another 
reason I might have had for getting that title. I 

263 don’t recall the specific circumstances in April 1944, 
but many times when I anticipated selling a car in the 

District, I would first get a District of Columbia title, because 
many purchasers do have trouble .getting title over here; the 
car has to be taken down, inspected, and so forth to get a D. C. 
title. 

Q. Who were you going to sell this car to? 

A. I don’t know, Mr. Burke. 

Q. That was not the reason for getting the District of 
Columbia title on this car, was it? 

A. I don’t remember. 

Q. As a matter of fact, the only reason was so that you could 
have title from both States, was it not? 

A. No, sir, that was not the reason. 

r 
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272 Q. I read, sir, from Government’s Exhibit 1-A for 
identification the following: 

“On this 15th day of March, 1944, before me, the subscriber, 
a notary public of the State of Virginia, personally appeared 
J. P. Shelton, who made oath in due form of law that the above 
statements are true. 

‘"Witness my hand and notarial seal 

“Signed F. J. Waggoner, Notary Public.” 

You know that every form which a notary fills out has the 
statement, the applicant personally appeared before him, did 
v you not? 

A. I didn’t know that. I have seen these forms. I don’t 
know all those forms. I do know this, that nine-tenths of the 
notaries who notarize papers do not see the person who signed it, 
especially in the automobile business. Now, according to law, 
I say you are supposed to do it. They just sign, with certainly 
not the least intention- 

Q. Now, you directed your employee to violate the law then, 
did you not? 

' A. I don’t say that I directed my employee to violate the 
law. I don’t know it is against the law to do that. If it is, 
nine-tenths of the automobile dealers would be in jail. 

Q. You say you have done the same thing many times? 

A. Yes, I have; and so has any other dealer you could: 

273 call to the stand, if he tells the truth. 

Q. Is that your explanation as to Government’s Ex¬ 
hibit 1-, which appears to have been notarized before Mrs. 
Thelma B. White by you, is that your explanation of Govern¬ 
ment’s Exhibit No. 1? 

A. That is right. 

Q. Have you made any effort to find Mr. Appleton and bring: 
him here? 

A. I could not, Mr. Burke, I have been in jaiL I told my 
attorney about him, and I think he has been subpoenaed, but 
I cannot prove anything myself. 

Q. You are able to write letters, are you not? 

A. Only to my relatives and my attorney. 

Q. You have been represented at all times by an attorney?’ 
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A. Not at all times, most of the times. I think I was well 
represented today. 

Q. You have communicated to him the fact that Appleton 
did this, have you? 

A. Yes, sir; I have. 

Q. And have you asked him to find Mr. Appleton? 

A. No; sir; I have not. 

Q. You have made no effort, then, to produce this Mr. 
Appleton? 

A. No sir, I have not. 

• * * * * 

285 Mr. O’Connell. I would like to ask Your Honor if . 
you are going to comment on the evidence in your 

charge? 

' The Court. I don’t very often do so. 

Mr. O’Connell. I have heard you comment on it. 

The Court. Sometimes. 

Mr. O’Connell. This is what I was going to suggest to 
Your Honor when you come to the rule of law regarding burden 
of proof and presumption of innocence, the scales being equal, 
the defendant should be acquitted. If you are going to review 
the evidence, will you review the evidence first? 

The Court. I don’t know whether I am going to the review 
the evidence or not. 

Mr. O’Connell. I hope you won’t. 

286 The Court. You hope I won’t? 

Mr. Connell. Because you have a nice way—I don’t 
know how you do it, but unconsciously the jury just gets this 
mental picture—they know just how you feel about the case.. 

The Court. Well, whether I do qr not, I won’t comment 
first, because the jury will then wonder—I don’t want them 
to be guessing, see, and they will wonder why I am changing 
my style, because I always tell the jury first the general rules, 
anyhow. 

Mr. O’Connell. I think, if you are going to discuss the 
rules, I respectfully submit you should discuss it after the 
-evidence, and then tell them what rules apply. 

The Court. Well, I think the argument in the case will per¬ 
haps determine me as to whether I comment on the evidence. 
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Mr. O’Connell. I am a little bit worried now, if Your 
Honor please, because you certainly gave, the defendant a 
visual going-over there while he was testifying. 

t * * t. * 

291 Instructions of the Court to the Jury 

. The Court. Members of the jury, I want first to re¬ 
mind you that the indictment is not evidence in the case, and 
is not to be considered as such.; it is simply the formal ac¬ 
cusation of crime by which the defendant is brought before 
you for final determination as to his guilt or innocence. 

On the contrary, the defendant, as all defendants in criminal 
cases, is presumed to be innocent and that presumption at¬ 
tends him at the outset of the trial and remains, and it pre¬ 
vails until and unless in your final deliberation you should be 
convinced of his guilt beyond a reasonable doubt. The burden 
is on the Government to establish guilt, and not on the de¬ 
fendant to establish innocence. 

Now, that doubt, as I have defined to you before, is a doubt 
based upon reason, arising out of the evidence or lack of evi¬ 
dence in the case. It is such a doubt as after a fair and full 
consideration of all the evidence will leave the juror’s mind 
so undecided that he does not have an abiding conviction of 
guilt, that is to say, a settled conviction of guilt, which he be¬ 
lieves will remain unchanged by future thought and reflection, 
such a doubt as would cause a reasonably prudent person to 
hesitate to act through feelings of uncertainty when confronted 
with a question of importance concerning his own affairs. Such 
a doubt does not arise from mere whim, caprice, con- 

292 jecture or speculation, nor from a reluctance to convict 
through feelings of sympathy or mercy. It is a con¬ 
scientious belief arising upon an impartial consideration of all 
the evidence that there is a reasonable doubt of the defendant’s 
guilt. 

Of course, the law does not require proof beyond all doubt. 
Happenings between human beings usually cannot be estab¬ 
lished to an absolute certainty, and hence the law does not 
require it. It does, however, require, as a reasonable shield of 
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protection, that no one should suffer the loss of his good name; 
his liberty, or his life until or unless his guilt is established be¬ 
yond reasonable doubt, and if, upon the whole evidence, but 
from the evidence itself, and not from conjecture, you find 
that there is a reasonable theory consistent on the one hand 
with innocence and the other with guilt, then you must take 
the one most favorable to the defendant. 

Now, in evaluating the testimony of the various witnesses, 
should you believe thatrany witness has testified falsely in the 
case regarding a matter as to which he could not reasonably be 
mistaken, you are entitled to disregard all or any part of the 
testimony of such witness. 

With respect to witnesses, I have granted a request for in¬ 
structions, and it is the law, that if a party to a case fails- 
to produce a witness -peculiarly available to that party, 
and which witness is such a one as presumably possesses 
293 knowledge of facts favorable to that party’s contention, 
then such failure to produce said witness may be con¬ 
strued to mean that such witness if produced would fail to 
substantiate the party’s contention. 

Now, with respect to the case itself, as you have been told, 
the defendant is charged in two counts in this indictment with 
the crime of perjury. You are instructed to consider the two 
counts as one, and when you return will render a single verdict 
of guilty or not guilty. You will not be asked with respect to- 
each count that is merged into one, and you will treat it as- 
such. They treat of the same paper, charging with respect to 
different statements, two different statements contained in the 
paper, which is an application for a duplicate title, and which 
was executed and filed on October 20,1944. 

That statement, a copy of which is attached to the indict¬ 
ment, or the application, rather, states, that as a reason for 
requiring duplicate that it was lost. Now, that is a false state¬ 
ment which the first count alleges was made knowingly and 
intentionally by the defendant. 

It also contains a statement to this effect, line 4, which must 
be filled out, calls for—reads as follows, “Existing liens, chattel 
mortgages, unpaid balances” and so forth; “Answer Yes or> 
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No.” And the answer “No.” is typed in there. That is the 
second statement alleged in the second count to have 

294 been false and knowingly made and intentionally, by 
the defendant. 

While the indictment is six pages long, you will read it 
carefully—perhaps you should read it aloud. You will find it 
is simple for all its length. 

Now, the crime of forgery- 

Mr. O’Connell. Perjury, if Your Honor please. 

The Coubt. I mean perjury, has these elements, each of 
which, of course, as you have been told before, must be estab¬ 
lished beyond a reasonable doubt: 

First, that the defendant took the oath before an officer 
authorized by law to take the oath, and I instruct you that the 
notary, Mrs. White, who testified here, was a notary public 
and authorized by law to take the oath. First you must find 
whether or not he took the oath. 

The second element is that the oath was relative to a state¬ 
ment which was false, and the statement under that oath was 
false. 

Third, that the statement was willfully and intentionally 
made. 

Fourth, that it was made, not believing it to be true—in 
•other words, knowing it to be false. 

And, fifth, that the statement had to do with a material 
matter. 

Now, I instruct you as to No. 5, that, as a matter of law, 
it was a statement—in each statement (1) that the 

295 original was lost and (2) that there were no liens on the 
car; were statements with respect to material matters. 

So you will confine yourself to the first four: Did he take the 
oath; Did he make these two statements; Did he make false 
statements; Did he willfully make them,.intentionally make 
them, knowingly make them; and (4) Did he believe them to 
be true, or did he know them to be false? 

Now, I have also granted an instruction to this effect: If 
you find that the document, 4-B, which is a copy of the chattel 
mortgage allegedly executed by the defendant to the State 
Finance Company in Baltimore, Maryland, and document No. 
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5, a chattel mortgage allegedly executed by the defendant in 
favor of the Equitable Finance Company, Washington, D. C.,. 
were, in fact, executed by the defendant and were in effect on 
October 20, 1944, and not released as of that date, then they 
were liens or chattel mortgages existing on said date on the 
automobile described in the application and described in the 
indictment. 

Now, there is no contradiction—indeed, counsel for the 
defendant in argument conceded that there were in fact these 
two liens existing on that automobile on that date. 

The defense is that the application was signed by the defend¬ 
ant who believed that there were no liens on the car at the 
time, and it is that that you must determine. It is perfectly 
clear that there were liens on the car. The question 
296 is whether or not when he signed the statement he knew 
' they were on the car and whether he then, knowing 
that, made the statement that they were not and swore to it 
before the notary public. 

Now, proof has been offered with respect to other applica¬ 
tions alleged to have been made by the defendant in which 
statements were made similar to these, that the original was lost 
and that there were no liens on the car in Maryland and in the 
District of Columbia. They are introduced in evidence in order 
to urge upon you that the defendant did know, when he signed, 
the statement involved in this case, that it was untrue, because 
it was the same kind of transaction precisely; that is the only 
purpose, and you should limit your consideration of these other 
applications except as to the circumstances alleged to have 
occurred in connection with them, that he was lying, to help 
you in your determining of the issue here. 

Now, the evidence was also offered that the defendant had 
been convicted of a prior crime. That evidence is received, not 
to prove guilt in this case, but as counsel properly told you, to- 
enable you to evaluate and determine his credibility. You may 
orinay not consider it as bearing upon his credibility. 

Now, I must caution you that your task is a narrow one, and. 
that it is wholly immaterial whether or not the agents testifying 
here exacted too great an interest It has nothing whatever 
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to do with this case and I don’t want you to clutter 

297 up your minds with it and not to allow it to influence 
your judgment about the matters you are to decide. 

That is also true with respect to the statements made that no' 
one lost any money. The question of whether anyone lost any 
money is not in the case at all. The question is whether this 
defendant made a false statement under oath, intentionally and 
knowingly and knowing at the time that it was false, in order to 
.get from the District of Columbia what otherwise he could not 
.have gotten, a duplicate certificate of title on the automobile 
named in here, which duplicate certificate would show that it 
was free and dear of indebtedness. That is the case, and that is 
the only case for you to consider and the elements that bear on 
the final question here, so you will exdude from your mind all 
extraneous matters, viz., did he take the oath; did he make the 
false statements ; did he make the statements and then take the 
oath thinking that it was true, or did he know that it was false, 
and did he make it intentionally and willfully for the purpose 
of getting a duplicate certificate? 

I think that is all Is there anything else, gentlemen? 
s Mr. O’Connell. I would like to except to Your Honor’s 
failure in defining what constitutes the crime here. The indict¬ 
ment charges ‘Tersonally appeared before me” and Your Honor 
has not informed the jury that they must—that it is incumbent 
upon them to be convinced beyond a reasonable doubt 

298 that this defendant appeared personally and willfully 
and corruptly made the false oath. 

The Court. I think that you are right. I will tell that to 
the jury. 

What counsel has just said is so. I assumed that you under¬ 
stood that he must have personally appeared before Mrs. White. 
Now, the evidence on the Government’s part as to whether he 
•did or not is circumstantial, because no one did appear and 
testify that he ever saw the defendant appear there. 

Mrs. White says that whoever it was gave the name of Jay 
Paul Shelton and that she required identification, that is, proof, 
plus the fact that there is this signature, apparently, conceded 
: on the application. The defense, however, is, as you have been 




told, that he did not personally appear before the notary even 
though he did sign the statement, and that he sent his employee 
Appleton, or whatever his name is, that day, and I have already 
told you that it must be willfully—the word “corruptly” means 
the same thing in this case as willfully. “Corruptly” is with 
evil intent. That is the meaning of the word “corrupt.” 

Mr. O’Connell. Will Your Honor instruct the jury that if 
they have any doubt that Jay Paul Shelton appeared before that 
notary public, that is a reasonable doubt, they are bound to 
acquit? 

The Coubt. I have told them already that they must 
299 find each element of this offense beyond reasonable 
doubt. 

Mr. O’Connell. Appeared there personally, that is one 
of the required elements. 

The Coubt. As you have named them, before this notary. 

That is all, ladies and gentlemen, you will take the case. 

Mr. O’Connell. If Your Honor please, you neglected to 
instruct them as to one request which you granted, No. 3. 

The Coubt. I have done that. 

Mr. O’Connell. Where they find an equal hypothesis of 
innocence and guilt, they should acquit. 

The Coubt. Yes, I have stated that to them. 

Mr. O’Connell. I think that is all. 

* # # * * 

301 Filed in Open Court, Oct. 1,1945, Charles E. Stewart, 
Clerk. 

The Grand Jurors of the United States of America, 
-in and for the District of Columbia aforesaid, upon their oath, 
do present: 

That on, to wit, March 28, 1944, one Jay Paul Shelton did 
apply to the Department of Vehicles and Traffic in the govern¬ 
ment of the District of Clumbia, for a certificate of title for 
a certain Chevrolet motor vehicle, Engine No. BA 32262, Serial 
No. 14BG09-1962; that thereupon and on, to wit, March 29, 
1944, said Department of Vehicles and Traffic issued an original 
certificate of title, No. X138949, for said motor vehicle; that 
on, to wit, April 20,1944, said Jay Paul Shelton did surrender 
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said certificate of title X138949 to said Department of Vehicles 
and Traffic and did thereupon apply to said Department for 
a duplicate certificate of title for said motor vehicle for the 
reason that said original certificate of title X138949 had been 
burned and mutilated; that on, to wit, April 20,1944, a dupli¬ 
cate certificate of title No. 38191, was issued and delivered to 
said Jay Paul Shelton for said Chevrolet motor vehicle, Engine 
No. BA 32262, Serial No. 14BG09-1962, by said Department 
of Vehicles and Traffic. 

That on, to wit, October 20,1944, said Jay Paul Shelton was 
d6sirous of obtaining another duplicate certificate of title for . 
aforesaid motor vehicle from said Department of Vehicles and 
Traffic; that it was necessary to the obtaining of such duplicate 
certificate of title by said Jay Paul Shelton that he mak e ap¬ 
plication therefor on a certain form furnished by the Director 
of Vehicles and Traffic in the government of the District of 
Columbia; that on, to wit, October 20, 1944, said Jay Paul 
Shelton did execute and subscribe a written application for 
a duplicate certificate of title, which application was on a form 
furnished by the aforesaid Director of Vehicles and Traffic; 
that said application was and is of the substance following, 
that is to say: 

302 Fee, $1.00.—False statement on this application sub¬ 
ject to penalty prescribed by law for perjury. 

Fee must be inclosed with application. Do not send cash 
or postage. Make (heck or money order payable to the 
Collector of Taxes, D. C. 

r District of Columbia 

Department of Vehicles and Traffic 
Application for Duplicate Certificate of Title 

11 [We] hereby make application for the issuance of a Dupli¬ 
cate Certificate of Title under the provisions of the Motor 
Vehicle Title and Registration Regulations (Sec. 8), and for 
that purpose state under oath the following facts: 

1. State reason for requiring duplicate, Lost. 

4 2. Number of original certificate X 138949. Address when 
issued 2121 Va Ave. NW. 





3. If original D. C. certificate of title number is not known 
then give (Trade name) Chevrolet. (Engine No.) B A 32262. 
(D. C. Identification Tag No.) None. 

4. Existing liens, chattel mortgages, unpaid balances, etc. 

No. Amount,-. 

5. How secured,-. Date of lien,-. 

6. In whose favor or to whom due,-. 

7. Signature of applicant Jay Paul Shelton. 

8. Present address 2121 Va Ave. NW. 

On this 20 day of October 1944, before me, the subscriber, a. 
Notary Public of the District of Columbia personally appeared 
Jay Paul Shelton who made oath in due form of law that the 
above statements are true. 

Thelma B. White, Notary Public, District of Columbia. 

Witness my hand and notarial seal. 

[seal] Thelma B. White, Notary Public. 

Important .—.Use typewriter or print in ink in filling out this 
blank, and fill in every item. Every application must be signed 
in ink and verified before a person authorized to administer 
oaths. The name should be written plainly, so that anyone- 
can read it without difficulty. 

Duplicates will only be issued in case Director is satisfied 
original is lest, stolen, or destroyed, and upon oath of applicant 
to that effect. 

Penalty .—Penalty for false statement prescribed by law for 
conviction of perjury is imprisonment of from two to ten years. 

Fee for duplicate title is $1.00. 

303 If there was a lien shown on the original certificate of 
title, it will be necessary for the holder of the lien to 
certify that said lien has/has not been satisfied and that he does, 
not hold the original title. 

Affidavit to be Executed by Holder of Lien 

I (we) Catherine Goen and/or Auto Loan Service hereby 
certify that the lien in the amount of $1,050.00 drawn in favor 
of Catherine Goen and as shown on District of Columbia title: 


766489—47-7 
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No. X138949 has been satisfied and said Certificate of Title 
is not being held by said holder of lien. 

Auto Loan Service, . 

Catherine Goen 
By: 

x Edgar J. Timbs 
Signature of Holder of Lien. 

On this 30 day of October 1944, before, the subscriber, a 
Notary Public of the State of Va. personally appeared Edgar 
J. Timbs, who made oath in due form of law that the above 
statements are true. 

W. B. - Witness my hand and Notarial seal, 

Notary Public, Arlington County, Va. 

' W. B. (illegible), 

(Notary Public.) 

304 That the reason of said Jay Paul Shelton for requiring 
a duplicate certificate of title for aforesaid motor ve¬ 
hicle then and there became and was a material matter, ques¬ 
tion and subject of inquiry; that in answer to the question in 
said application “1. State reason for requiring duplicate,” said 
Jay Paul Shelton did answer “Lost” (meaning thereby the 
aforesaid duplicate title No. 38191 had been lost). 

1 That the said Jay Paul Shelton, having subscribed as afore¬ 
said to the application hereinbefore set forth according to its 
substance, did, on, to wit, October 20, 1944, and at the Dis¬ 
trict of Columbia aforesaid, and before one Thelma B. White, 
a notary public in and for the District of Columbia, take an 
oath and swear that the statements made by him in the said 
application subscribed by him, the said Jay Paul Shelton, were 
true; that the said oath was administered to him, the said Jay 
Paul Shelton, by the said Thelma B. White, as such notary 
public aforesaid, and she, the said Thelma B. White, as such 
notary public, had authority to administer said oath to him, 
the said Jay Paul Shelton, in that behalf; and that the said 
application so subscribed and sworn to as aforesaid by him, 
the said Jay Paul Shelton, constituted and was a cause and 
matter in which the law authorized an oath to be administered; 
and the said Thelma B. White, as such notary public for the 
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District of Columbia, was a competent officer and person be¬ 
fore whom such oath might be then and there taken. 

Whereas, in truth and in fact, the statements in said ap¬ 
plication so subscribed and sworn to as aforesaid by him ; the 
said Jay Paul Shelton, were not then and there true, but were 
false in that the aforesaid duplicate certificate of title No. 
38191 was not lost, which he, the said Jay Paul Shelton, at 
the time of the subscribing by him of the application aforesaid, 
and at the time of the taking by him, of the oath aforesaid, 
then and there well knew. 

305 And the Grand Jurors aforesaid, upon their oath 
aforesaid, do further present: 

That the said Jay Paul Shelton did, on, to wit, the twentieth 
day of October, 1944, and at the District of Columbia afore¬ 
said, unlawfully, feloniously, wilfully and corruptly take oath 
that the said statements made by him in the said application 
for a duplicate certificate of title, so by him subscribed as afore¬ 
said, were true, wherein, in truth and in fact, said statements 
were not true, but contained material matter which was false 
and which he, the said Jay Paul Shelton, then and there knew 
to be false, and did not believe to be true, and so the said Jay 
Paul Shelton did then and there commit the crime of perjury; 
against the form of the statute in such case made and provided, 
and against the peace and government of the said United 
States. 

Second Count: 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

That on, to wit, October 20, 1944, and in the circumstances 
hereinbefore described in the first count of this indictment, the 
allegations of which are hereby incorporated and made a part 
of this second count as fully as if set out herein, it then and 
there became and was a material matter, question and sub¬ 
ject of inquiry whether there were any liens, chattel mortgages 
or unpaid balances in existence on said Chevrolet motor ve¬ 
hicle, Engine No. BA 32262, Serial No. 14 BG 09-1962; that in 
answer to the question in said application for a duplicate cer¬ 
tificate of title, heretofore described in the first count of this 
indictment, which said question was of the tenor following: 
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st 2. Existing liens, chattel mortgages, unpaid balances, etc." 
said Jay Paul Shelton did answer “No,” (meaning thereby that 
no liens, chattel morgages or unpaid balances were in existence 
on said Chevrolet motor vehicle on, to wit, October 20, 
1944). 

306 That the said Jay Paul Shelton, having subscribed as 
aforesaid in the first count of this indictment, to the 

application hereinbefore set forth in the first count of this 
indictment according to its substance, the allegations of which 
are herewith incorporated and made a part of this second count, 
did, on, to wit, October 20,1944, and at the District of Colum¬ 
bia aforesaid, and before one Thelma B. White, a notary public 
in and for the District of Columbia, take an oath and swear 
that the statements made by him in the said application sub¬ 
scribed by him, the said Jay Paul Shelton, were true; that the 
said oath was administered to him, the said Jay Paul Shelton, 
by the said Thelma B. White, as such notary public aforesaid, 
and she, the said Thelma B. White, as such notary public had 
authority to administer said oath to him, the said Jay Paul 
Shelton,, in that behalf; and that the said application so sub¬ 
scribed and sworn to as aforesaid by him, the said Jay Paul 
Shelton, constituted and was a cause and matter in which the 
law authorized an oath to be administered, and the said Thelma 
B. White, as such notary public for the District of Columbia, 
was a competent officer and person before whom such oath 
might be then and there taken. 

! Whereas, in truth and in fact, the statements in said applica¬ 
tion so subscribed and sworn to as aforesaid by him, the said 
Jay Paul Shelton, were not then and there true, but were false 
in that on, to wit, October 20, 1944, there were liens, chattel 
mortgages and unpaid balances existing on said Chevrolet 
motor vehicle. Engine No. BA 32262, Serial No. 14 BG 09—1962, 
which he, the said Jay Paul Shelton, at the time of the sub¬ 
scribing by him of the application aforesaid, and at the time 
of the taking by him 3 of the oath aforesaid, then and there well 
knew. 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

307 That the said Jay Paul Shelton did, on, to wit, Octo¬ 
ber 20,1944, and at the District of Columbia aforesaid,' 

unlawfully, feloniously, willfully and corruptly take oath that 
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the said statements made by him in the said application for a 
duplicate certificate of title, so by him subscribed as aforesaid, 
were true, wherein, in truth and in fact, said statements were 
not true, but contained material matter which was false and 
which he, the said Jay Paul Shelton, then and there knew to be 
false, $nd did not believe to be true, and so the said Jay Paul 
Shelton did then and there commit the crime of perjury; 
against the form of the statute in such case made and provided, 
and against the peace and government of the said United 
States. N 

Edward Murray, 

Attorney of the United States in and for the 

District of Columbia. 

A true bill: Herbert W. Smith, Foreman. 

***** 

Piled Dec. 2,1946. Charles E. Stewart, Clerk. 

•310 Comes now the defendant, Jay Paul Shelton in Proper 
Person, and moves the Court to strike surplusage and to 
merge the two Counts into one for the following reasons: 

1. Count One of the indictment alleges that false statements 
(plural) were sworn to by defendant, and specifies particularly 
that defendant stated that the title was lost, when actually it 
was not. . 

2. Count Two of the indictment also alleges that false state¬ 
ments (plural) were sworn to by the defendant, and specifies 
particularly that defendant falsely stated that there were no 
existing liens, chattel mortgages or unpaid balance on the car. 

3. Inasmuch as both counts allege false statements (plural), 
and inasmuch as the specified false statements in Counts One 
and Two both pertain to the securing of the duplicate title and 
both were part of one transaction, the two counts should be 
merged. 

4. Defendant contends that all alleged false statements made 
in connection with the securing of the duplicate title should be 
contained in one count. 

* * * * • 

Piled Dec. 9, 1946. Charles E. Stewart, Clerk. 

• 314 The United States by George Morris Fay, United 
States Attorney answers as follows the defendant's mo- 
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tion to strike surplusage and merge the two counts of the 
indictment into one count: 

(1) The prosecution consents that the various matters 
charged as false in the indictment be considered as alternative 
ways of committing one offense and acquiesces in the motion to 
merge the two counts into one. 

Criminal Nos. 75986, 75103, 75780 
United States 
vs. 

Jay Paul Shelton 

1 Filed Dec. 2,1946. Charles E. Stewart, Clerk. 

1 Motion to Suppress 

Comes now the defendant, Jay Paul Shelton, in Proper Per¬ 
son, and moves this Court to suppress the evidence in each of 
the above-numbered cases for the following-reasons: 

1. Certain evidence has been seized by the F. B. I., the 
Arlington Police Department, and the New York Police as a 
result of certain illegal searches of the person, automobiles, 
office, home, and other personal property and premises of the 
defendant. 

2. The defendant has been advised by the F. B. L and the 
District Attorney for the Eastern District of Virginia that cer¬ 
tain articles of so-called evidence are being held pending the 
outcome of the above-numbered cases. The defendant does 
not know what evidence the prosecution has in its possession 
which it intends to use; he therefore requests that he be in¬ 
formed as to whether or not the prosecution intends to use any 
evidence seized as a result of any of the above-mentioned 
searches; and if so, he requests that he be informed as to the 
nature of the evidence and when and where it was seized and 
whether or not a search warrant had been issued prior to each 
of .the several searches. 

3. In connection with this Motion, the defendant requests 
that, if any search warrants were issued, he be furnished with 
a copy of each. 

4. As further basis for granting the requests contained in 
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this Motion, the defendant refers to the attached Affidavit 
which is by reference incorporated herein. 

Jay Paul Shelton, 

Jay Paul Shelton, 
Defendant in Proper Person. 

Affidavit in Support of Motion to Suppress Evidence 
District of Columbia, ss: 

• Jay Paul Shelton, having been first duly sworn according 
to law, deposes and states as follows: 

I am the defendant in the above-captioned cause, and I have 
been informed from a source which I consider reliable that 
certain articles seized either from my person, automobiles, 
office, home and other property and premises are to be used as 
evidence against me in each of the above-numbered cases. I 
I hereby assert title in the said articles and request the Court 
that they be suppressed as evidence because they were not 
seized as a result of the issuance of a search warrant and were 
not seized at the time when I was committing any crime. I 
have not committed any offense either in or out of the presence 
of any officers. 

This Affidavit is filed in the utmost good faith for the pur¬ 
pose of putting the Court on notice that I have made timely 
objection to the use of this illegally seized evidence and expect 
to prove at a hearing in connection with this matter that my 
position is well taken because of the unlawful and unconstitu¬ 
tional manner in which the said evidence has been acquired. 

Mary G. Conner, 
Notary Public, D. C- 

Description of Searches and Seizures Which Defendant Refers 
to in the Attached Motion to Suppress 

The searches and seizures with which the defendant is par¬ 
ticularly concerned are as follows: 

To wit, January 6,19^5 —Search of defendant’s 1942 Chev¬ 
rolet and of his residence at 1835 N. Powhatan Street, Arling¬ 
ton, Virginia, by Arlington Police and the F. B. I. 

To wit, January 8,19^5 —Search and seizure of 1940 Pack- 
! ard Coupe, containing brief case belonging to defendant, at 









I2th and K Streets, N. W., Washington, D. C., by the F. B. L 
To wit, January 15, 1945 —Search of defendant’s office at 
225 E. Redwood Street, Baltimore, Maryland, by the F. B. I. 

To wit, January 7,1945 —Search of defendant’s person and 
premises in New York City by New York City detectives and 
the F. B. I. 

. / • 

i Jay Paul Shelton, 

i Jay Paul Shelton, 

Defendant in Proper Person. 

319 Filed Dec. 19,1946, diaries E. Stewart, Clerk. Crim¬ 
inal No. 75,780. 

ANSWER TO DEFENDANT’S MOTION TO SUPPRESS 

The United States by George Mossis Fay, United States 
Attorney for the District of Columbia, makes the following 
answer to defendant’s motion to suppress in the above entitled 
case only: 

(1) The prosecution denies that it intends to use as evidence 
against the defendant save as it shall become relevant by reason 
of evidence introduced by the defendant as matter of defense, 
any articles, documents, papers, records or exhibits of any kind 
taken from the defendant’s person or premises or automobiles. 

321 [Wednesday, January 8, 1947.] 

Criminal No. 75780 

Untied States 
vs. 

J. Paul Shelton 

Come again the parties aforesaid, in manner as aforesaid, 
and the same jury that was respited in this case yesterday; 
whereupon the said jury upon their oath say that the defend¬ 
ant is guilty in manner and form as charged in the indictment; 
whereupon said defendant is remanded to the Washington 
Asylum and Jail and the case is referred to the Probation Officer 
of the Court. 
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323 Wednesday, February 12,1947. 

Come as well the Attorney of the United States, as 
the defendant in proper person, in custody of the Superin¬ 
tendent of the Washington Asylum and Jail, and by his attor¬ 
ney, X. E. O’Connell, Esquire; and thereupon the defendant’s 
motion for a new trial heretofore taken under advisement is by 
the court denied; and thereupon it is demanded of the defendant 
what further he has to say why the sentence of the law should 
not be pronounced against him, and he says nothing except as 
he has already said; whereupon it is considered by the Court 
that, for his said offense, the said defendant be committed to 
the custody of the Attorney General or his authorized repre¬ 
sentative for imprisonment for a period of One (1) year to 
Three (3) years; said sentence to' run concurrently with 

sentence imposed in Criminal Case No. 75103. 

/ 

* * * # * 

350 Summation in Behalf of the United States 

by Mb. John P. Burke 

* • * * * 

364 Now, coming down to December 1944, when the de¬ 
fendant again desired to raise another loan upon this 
car—desired to get a loan from the Times Finance Company, 
what did he do? He applied again to the Richmond Title 
Office for another title for this car. This is the application 
dated December 22,1944, Government’s Exhibit No. 2-H, exe¬ 
cuted that day, and the application to the Division of Motor 
Vehicles—it was an application for a duplicate title, and the 
reason for requiring it was, “lost”, and “Give Number of original 
certificate” 2075285. Now, remember, that is the third time 
he has used that same device of stating that the old title was 
lost, and thereby got a new one—got a loan on it. 

Why did he know that it was not lost? He knew it was not 
lost because he knew that he had then an existing lien with 
the Equitable Credit Company, but it was again necessary to 
satisfy the people in Richmond that that lien was shown on 
the last issued title, it was May 20, 1944, the last issued title, 
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which is Government’s Exhibit No. 2-E. It was necessary to 
prove to the people in Richmond that the old lien cm that last 
issued title was satisfied, else they would not have issued 

365 him a clear title. Therefore, what did he do? All you 
need to do to show that he knew where the title was is to 

look at the reverse side of Government’s Exhibit 2—A. That is 
the application—say that this title was again lost. The reverse 
side of this is a certificate—the same device he used, you know, 
before, when he wanted to obtain a new title, December 22, 
1944, addressed to the Division of Motor Vehicles—I am read¬ 
ing from the reverse of the application of December 22, 1944, 
marked Government Exhibit 2-A: 

“Gentlemen, this is to certify that our lien recorded on Vir¬ 
ginia Title Number 2075285, $990 original lien’’— 

Now, that figure, $990, original lien, shows that this defend¬ 
ant—shows that the person who made that certificate had the 
record and was looking at the record which show the size of 
the original lien—how else could it insert the exact figures in 
it here—and it is the exact amount of the last lien with the 
Equitable Credit Company—$990 original lien— 

“has been paid in full and satisfied, we do not hold the original 
title, and we have no objection to the issuance of a duplicate 
title in the name of J. P. Shelton, free and clear of any encum¬ 
brance, in our favor. We do not hold the original title. 
Signed Equitable Credit Company.” 

Now, what is the truth about that? 

That is a forgery, a pure and simple forgery. That loan 
was not satisfied at that time, they did retain that title at that 
time, and you ladies and gentlemen know there is no 

366 doubt- 

Mr. O’Connell. If Your Honor please, just a 
moment. I object to this argument that it is a forgery. There 
is no proof at all it is a forgery. 

The Court. He is asking the Jury to infer that it is a 
forgery. 

Mr. O’Connell. I do not think they have that right to infer 
any such thing. I cannot agree to that. There must be proof 
beyond reasonable doubt, and further if this man is guilty of 
forgery- 
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The Court. Mr. Blaylock’s signature is oh that. 

Mr. O’Connell. Thai Is right. 

The Coubt. But the Defendant is not charged with forgery, 
the Prosecutor is just referring to the Jury that they should 
infer that Blaylock’s name was forged because the testimony 
here is that there was no such a man with the Equitable Credit 
Company. 

Mr. O’Connell. If your Honor please, there are two Equit¬ 
able Offices here. The testimony is that he was not in that 
office. 

The Coubt. That is not my recollection. The witness was 
asked if there was a Blaylock with the Equitable Credit Com¬ 
pany, and he said no. 

Mr. O’Connell. It is not necessary that this man even 
worked there. 

367 The Coubt. I think it is a legitimate argument. 

Mr. O’Connell. Exception, if Your Honor please. 

The Court. Very well. 

Mr. Burke. There is no person named R. L. Blaylock that 
works at the Equitable Credit Company, on the 23rd day of 
December ’44, and there is no such record—they have no 
record showing that this loan has ever been paid as of that 
day. This is a complete fraud, and that is the length to which 
he has gone in his frenzy to obtain a clear title and thereby 
more loans, that he would present a forged certificate. 

• * • * * * 

373 Opening argument on behalf of defendant by 

Mr. T. Edward O’Connell: 

***** 

375 I don’t know how many of you have bought auto¬ 
mobiles, but I daresay that I bought one two weeks ago, 
and I got my title notarized, but I have not seen the Notary 
yet, but Mr. Burke wants to be so fair to tell you about this 
forgery, calling this felony a forgery; he has all the money and 
all the resources of the United States Treasury, the Metro¬ 
politan Police Department, the Federal Bureau of Investiga¬ 
tion, the Army and the Navy, but if you notice he did not 
bring the paper over and show it to you, and I will ask you . 

because of my enthusiasm, to look at this piece of paper, this . 

/ 
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• • • • # * • 

is the paper he was referring to, and I hold it up to the light 
and I show it to you, the name “Blaylock” is over the Notary’s 
signature. Mr. Burke has had this document in his possession 
for months and months and months. There are not being 
fair to you by talking about forgery when he could have let you 
know that the same Notary Public who swore to Mr. Blaylock, 

put his seal under Blaylock’s signature, say how about that? 

• • • • • 

386 Rebuttal summation in behalf of the United States 

by Mr. John P. Burke: 

* * * * * 

390 Mr. Burke. Now, counsel has made the charge that 
there was no identification, no witness was asked if he 

could identify Mr. Shelton. Indeed, why need any witness be 
asked that? Did not the defendant admit it, and in each in¬ 
stance the transaction testified to by each witness, save alone 
that he did not remember appearing before Mrs. White and 
until he came to deny that, why did counsel make so much of 
the fact that I did not ask that question which he was afraid 
to ask. 

Now, counsel stated that I have not been honest with you; 
that I have not wanted you to see these exhibits; but I will now 
show to you the very absurdity of counsel’s argument, which I 
believe will require no further argument. I refer now to Gov¬ 
ernment’s Exhibit 2-H for identification, application made by 
the defendant, dated December 22,1944, made to the Common¬ 
wealth of Virginia for a further title on this automobile, and on. 
the reverse side of it is the Blaylock release. 

Now, you have heard testimony that no such person as R. 
Blaylock worked for the Equitable Credit Company at that time 
and that person was unknown to these persons who worked for 
the Equitable Credit Company. That loan, of course,. 

391 was on this fraudulent release, and counsel says that I 
was afraid to show it to you because it is over the signa¬ 
ture of a Notary Public. 

Now, he has spent a great deal of time and the defendant has= 
spent a great deal of time trying to convince you that notarize 
tion is not what it appears to be. He would have you believe- 



that he has notaries practically in his pocket to whom he can 
take any number or amount of papers, and from whom he can 
obtain a seal and signature to the effect that the applicant 
personally appeared before me, but I will tell you that is a thing 

that almost staggers the belief that that is the practice among 

«*. 

used car dealers, yet he would argue to you that notarization of 
these documents means nothing, but that demonstrates the 
absurdity of his argument. 

I have not yet come to what really makes this argument 




ridiculous. I am asking you now to look at the imprint of the 
seal of R. B. Higgins, alleged to be a Notary Public. You will 
note, ladies and gentlemen, that is the seal of a Notary alleged 
to be a resident of Richmond, Virginia. Richmond, Virginia. 
They would have you believe that Mr. R. L. Blaylock works for 
the Equitable Credit Company in Richmond, Virginia.' 

Mr. O’Connell. I think Mr. Burke should concede that the 
Equitable has offices in Richmond, has them all over the 
country. 

The Coubt. There is no evidence that anybody in Richmond 
for the Equitable Credit Company signed the release 
392 for the transaction concerned was in the District of 
Columbia. 

Mr. O’Connell. That is right, but there is the Notary’s seal. 

The Coubt. I don’t know whether it has an office in Rich¬ 
mond. 

Mr. O’Connell. Well, they may; Mr. Burke will concede 
that. 

Mr. Burke. I don’t know that to be a fact, and if the de¬ 
fendant knew this, he had ample opportunity to testify. 

Mr. O’Connell. I never believed that you would raise such 
an argument as that. 

The Coubt. Well, he is answering you. 

Mr. O’Connell. But he is answering me in such a fashion 
that I have no chance to answer him. 

The Coubt. That certainly is true, too. 

Mr. O’Connell. I wonder if Your Honor will give me an 
opportunity to answer him? 

The Coubt. No; I will not. This thing speaks for itself. 
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You pointed out that the Notary's signature is there. Now, Mr. 

. Burke is pointing out thift, the Notary’s signature is done with 
^ a Richmond seal. That is all there is to it. 

Mr. O’Connell. But he has contended, if the Court please, 
that the Notary’s seal is prima facie evidence that Shelton ap¬ 
peared there. Now he is urging that someone did not appear 
before that Notary, without any evidence to justify it. 

The Court. All right, the matter will rest where it is. 
292 Proceed—wait until the jurors examine it. 
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